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K)} niém 73 ndm Ngay Thwong binh - liét sy (27/7/1947 - 27/7/2020)
Gong tac cham soc
thuong binh, gia dinh liet sy

THED DI CHUC CUA CHU TICH HO CHi MINK

i truyén thong gan

b6, doan két, chung

lung d4u c4t chong

thién tai, dich hoa

trong lich st hon

4.000 nam dung
nudc va giit nudc cla dan toc ta, dao ly
nhan & thdy chung, “ubng nudc nhé
nguon” da trd thanh I8 song, 1a nét dep
trong ddi song clia cong dong dan toc Viet
Nam. Dao Iy ton thd, hau dai ngudi cd cong
véi d4t nudc, véi dan toc clia cha dong da
dugc ké thira va phét huy trong thdi dai HO
Chi Minh, 13 nén tang siic manh dé dan toc
ta gianh doc I3p tu do, thong nhét dat nudc
va kién dinh trén con dudng xdy dung chi
nghta xa hoi.

Chd tich HO Chi Minh 13 ngui khdi
xudng va ndu Ién nhiing quan diém cd ban
vé uu dai ngudi c6 cong véi cach mang.
Panh gi rat cao cong lao, thanh tich cla
cac thuong binh, ligt s§, gia dinh quan
nhan, nhiing ca nhan va gia dinh c¢6 cong
véi cach mang, Ho Chi tich da viét:
“Thuong binh, bénh binh, gia dinh quan
nhan, gia dinh ligt sy la nhiing nguoi co
cOng vdi T6 qudc, vdi Nhan dan. Cho nén,
bén phan cta ching ta la phai biét on,
phai thuong yéu va gitp da ho” ©.

#1Nguyén Duy Kién

Cuc Ngudi cé cdéng, Bé Lao ddng, Thuong binh va Xa hoi

Bdng chi Nguyén Thi Hoa, Phd Tong Bién tip phu tréch Tap chi Thanh tra, Phd Chi tich Cong doan Thanh
tra Chinh phti cing doan cong tac Cong doan Thanh tra Chinh phii tham thuang, bénh binh dang diéu

dudng tai Trung t3m Didu dudng Thurong binh ndng, Thudn Thanh, Bic Ninh.

I. Ngay tlf nhiing nam thang khang
chién chong thuc dan Phép, tu tudng Ho
Chi Minh d6i véi ngudi c6 cong da dugc
Dang va Nha nudc ta thé hién trong quan
diém uu dai ngudi c6 cong vi cach mang
I3 gbp phan cling ¢b viing chdc hau
phuang, tao stic manh cho tién tuyén danh
giac lap cong.

Van ban phap luat dAu tién vé uu dai
ngudi ¢d cng vdi cach mang 13 Séc Iénh
s0 20/SL do HO Chd tich ky ngay
16/2/1947, sau do dugc bo sung bang Sac

Anh PV

lanh s6 242/SL ngay 12/10/1948 qui dinh
tigu chudn x4c nhan thuang binh, liét s,
thyc hién ché do “luong huu thuong tat”
doi véi thuang binh, ché do “tién tuét” doi
vdi gia dinh ligt s§.

Thuc hién uu dai doi vi ngudi c6 cong
§ thoi ky nay dugc thé hién rd nét nhét
trong viéc giai quyét van dé thuong binh vi
phong trao “don thuong binh vé lang” do
HO Chil tich phét dong. Chii tich HA Ch
Minh da chon ngay 27/7 hang nam la

7
A

“Ngay thuang binh toan qudc”. Ngudi viét:
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“Thuong binh la nhiing ngudi da hy sinh
gia dinh, hy sinh xuong méu dé béo vé T6
quéc bao vé dong bao. Vi lgi ich cla T6
quoc cua dong bao, ma céc dong chi chiu
om yéu, que quat Vi vay, T6 qudc, dong
bao phai biét on, phai gidp dd nhing
ngui con anh diing &y... Nedy 27/7 13 mot
dip cho dong bao ta té long hiéu nghia bac
4i, 13t ¥ yéu mén thuong binh 2. .. Nguoi
cling nhac nhd: “Bd 13 mdt nghia vu cda
Nhan dan doi véi nhiing chién si bi
thuong, bi bénh; khong nén coi do la mot
viéc lam phic”...?

Ngudi kéu goi cac tang I6p Nhan dan
phét huy tinh than “uong nudc nhé nguon”,
“3n qua nhd ngudi trong cay”, hét Iong glup
dd thuang binh, gia dinh lit sj vé vat chat
cling nhu tinh than mot cach rat chan
thanh va cam dong: “T trude dong bao
d3 gitip d nhiéu. Nhung tay chan tan phé
cta thurong binh sé khdng moc lai duoc,
va nhifng tir sy khdng thé t3i sinh, ma long
béc 4i ctia dong bao ciing khdng cé han.
Vi véy t6i mong va chic rang dong bao
trudc da gidp do sau nay sé s&n sang gidp
do mai” @

Hudng ting I6i kéu goi cia Ngudi, Nhan
dan ta da thuc hién nhiing hanh dong “hiéu
nghia bac ai", gilip dd thuang binh giai
quyét nhu cAu biic xdc trong chay chifa vét
thuong va sinh hoat thudng ngay.

I. Lic sinh thai, Ch tich Hd Chi Minh
ludn danh su quan tm dc biét dén thuong
binh, liét sy - nhiing ngudi da cong hién
xuong méu, hy sinh tinh mang cia minh dé
bao vé ddc I14p, tu do cho T6 qubc, hanh
phiic cho Nhan dan. Hang nam, déu dan ct
vao dip thang 7, Ngudi lai gti thu tham hi,
dong vién thuong binh, gia dinh ligt s§, mot
mit khang dinh cong lao, dong g6p clia ho,
mot mat dong vién ho: “... C4c dong chi da

anh diing gii? gin non séng, cac dong chi

SE trd nén ngudi cong dan kidu méu & hau
phuang ciing nhu cac dong chi da ting I3
chién sjl kiéu mau & ngoai mat trén” .
Trude lic di xa, trong Di chic (phan bd
sung), Ngudi cing can dan: “Doi vdi nhiing
ngudi d3 ding cam hy sinh mét phan

Bdng chi Vi Hong Khénh, Chdl tich Céng doan TTCP va dong chi Neuyén Thi Hoa, Phé Chd tich Cong doan TTCP

thém héi thuong, bénh binh tai Trung tim Diéu dudng Thuong binh ndng, Thusn Thanh, Bic Ninh

xuong mau cta minh (can b, binh si, dan
quan, du kich, thanh nién xung phong..),
Dang Chinh phti va dong bao phéi tim moi
céch 1am cho ho ¢ noi &n chdn d yén on,
dong thoi phai md nhiing I6p day nghé
thich hop vdi mdi nguoi dé ho cd thé dan
dan “ti huc canh sinh”. Dbi vdi cac ligt s
méi dia phuong (thanh phd, lang xa) can
xay dung vuon hoa va bia ky niém ghi su
hy sinh anh ding cta céc liét sy, d€ doi
doi gido duc tinh than yéu nudc cho Nhan
dan ta. DOi véi cha me, vo con (cla
thuang binh va liét s7) ma thiéu siic lao
déng va ting thiéu, thi chinh quyén dia
phuang (néu & néng thén thi chinh quyén
Xa cuing hop tac xa nong nghiép) phai gitip
dd ho cé cong viéc Iam n thich hap, quyét
khong dé ho b ddi rét”.

Thil tuéng Pham Van Dong da khéi
quat sau sac tu tudng Ho Chi Minh, quan
diém va chdl truong 16n clia Dang, Nha
nudc ta doi vi van dé tri An ngudi ¢ cong
nhu sau: “... Phai ddi dai véi nhiing ngudi
nhifng gia dinh liét sy va thuong binh nhu
13 nhifng ngudi d cd cong hién rat Ion, rat
I6n doi vdi su nghiép cach mang, doi véi
su nghiép chdng My ctiu nudc cia Nhan
dan...; dé 13 mat van dé rat quan trong...,
mét van dé chinh tri, mét van dé tu tudng,
mt van dé tinh cam, mot van dé xa hdi,
mét trong nhitng van d@ Idn cda nudc
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ta..., motvan dé cla tat c4 chiing ta, mot
van dé I6n cta Déng ta, Nha nudc ta, cla
céc t6 chic quan chiing, mot van dé cia
cac co quan 6 trach nhiém d Trung vong
va cta co quan cé trach nhiém d dia
phuong, cua tinh, cia huyén, cia xa. Mot
van dé ma khong cho phép mot nguai Viét
Nam néao khong quan tam, néu nguai Viét
Nam dé quan tdm dén su nghiép cach
mang ca nudc ta, cia dan ta, quan tam
dén su nghiép chong My citu nudc cia
ching ta hién nay...” ©

Dinh hudng chung mang tinh thdi dai
nay vé cong tac thuong binh, liét sj va
ngudi co cong vdi cach mang da trd thanh
tién dé dé ddy manh toan dién cong tac
thuang binh, liét sj thai ky khang chién
chong M.

Trong thai ky nay, phap luat uu dai
ngudi c6 cng da phét trién tuong dbi toan
dién vé cac ndi dung cham séc vat chat va
tinh than ngudi ¢ cong, dong vién toan x3
hoi cham lo dén ngudi ¢o cong, gop phan
to I6n n dinh hau phuong dé can bd, chién
s va Nhan dan hang hai chién dAu, hét
long chi vién siic ngui, stic clia cho mién
Nam, thuc hién thang lgi cudc khang chién
chbng My ciiu nudc.

M. Khi d4t nudc da hoan toan thong
nhat, budc sang thdi ky xay dung chti nghia



xa hoi trén pham vi ca nudc, |6i dan trudc
liic di xa ctia Ho Chd tich da dudc thé hién
rd trong chi dao clia Dang va Nha nudc.

1. Ngay sau ngay dét nudc tron niém
vui giai phong, ngay 14/5/1975, Ch tich
Ton Dic Thang da viét: “T6 qudc ghi cong,
Nhan dén doi doi biét on cac anh hing liét
sy, nhitng ngudi con vu td cta dan tic da
anh ding hy sinh cho su nghiép cach
mang ctia Nhan dan ta. T6 quoc va Nhan
dan luén ghi nhd céng lao cla cac dong
chi thuong binh, bénh binh, cac gia dinh
ligtsy”..

: ,J 3 3

Céc thuong, bénh binh dang diéu dudng tai Trung tam Piéu dudng Thuang binh ndng, Thuan Thanh,

Béc Ninh

Tong Bi thu L& Duan khang dinh:
“Khong ai dau khd va hy sinh bang nhitng
dong chi bi dich day doa, gidy vo va chét
mon trong lao tu cta ching: khong ai anh
hiing, vi dai bang nhitng chién si, dong bao
d4 nhan ci chét dé dai 14y ddc 13p tv do
cho T6 qudc. D6 13 nhitng ngudi cé cong
I6n nhat...®

Mudi nam sau ngay giai phong, tu
nam 1975 dén nam 1985 13 giai doan cd
nhiing thay ddi to 16 trong ddi song X3 hoi
clia nudc ta. Phap ludt vu dai phai co
nhiing thay ddi bd sung cho phi hgp nham
khac phuc mot s0 bat hap IY, gidi quyét mdt
khoi lugng 16n cong viéc do hau qua clia
chién tranh d¢ lai, hinh thanh mdt hé thong
van ban phap qui ¢d hiéu luc thuc hién

thong nhét trong ca nudc, phuc vu cho yau
cau clia giai doan méi.

Nhin chung, déy 12 thdi ky nén kinh té
nudc ta c6 nhiéu bién dong, vira két thic
cudc khang chién trudng ky, dat nudc lai
phéi budc vao cudc chién tranh bao vé T6
qudc & bién gidi Ty Nam va phia Bic, doi
song Nhan dén va céc doi tugng c6 cong
gap rét nhigu kho khan.

2. Cling véi qua trinh ddi mdi cla dat
nudc khi thuc hign cong nghiép hoa, hién
dai hoa, viéc thyc hién Di chic clia H Cha

Anh: PV

tich v& uu dai ngudi c6 cong véi cach mang
dugc Dang, Nha nudc ta dac bigt quan tam.
Nghi quyét Dai hoi Dang toan quéc Ian thd
VI (1986), 14n tht VII (1991) da dinh huéng
va chi dao cu thé.

T dAu nhitng n3m 90 trd di, nén
kinh té thj trudng phét trién kha manh mé
da 1am ndy sinh nhiéu van dé xa hoi hét
slic bic xdc, trong dd ¢6 van dé ngudi co
cong. DE diéu chinh cac mau thudn, cac
moi quan hé xa hoi, vin dé vu dai ngudi
va gia dinh c6 cong v6i cach mang da trd
thanh nguyén tac hién dinh va dugc ghi
nhan trang trong ¢ Hién phap Nudc Cong
hoa xa chl nghia Viét Nam nam 1992:
“Thuong binh, bénh binh, gia dinh liét sy

CHINH LUAN @

dugc hudng cac chinh sach vu dai cta
Nha nuéc. Thuang binh dugc tao diéu
kién phuc hdi chifc ning lao déng, cd
viéc lam phu hop vdi siic khde va doi
song on dinh. Nhitng ngudi va gia dinh
c6 cong véi nudc duoc khen thudng,
cham séc”.

Thé ché hda nguyén tac hién dinh nay,
nhan dip ky niém 25 nam thuc hién Di chiic
HO Chd tich, ngay 10/9/1994, Uy ban
Thudng vu Quéc hoi d& ban hanh Phép lénh
Uu dai ngudi hoat dong cach mang, liét sy
va gia dinh liét sy, thuang binh, bénh binh,
ngudi hoat ddng khang chién, ngui ¢d cong
gilip dd céch mang (goi tat 1 Phép Ignh Uu
dai ngudi c6 cong vdi cach mang). Day la
mot budc tién dai trong viéc phap dién hoa
phap luat uu dai nguoi c6 cong vdi cach
mang, 13 su k& thira, chon loc va phét trién
nhiing bai hoc clia niia thé ky qua vdi mt
ha thong trén 1.400 van ban qui dinh vé
chinh séch uu dai dbi véi ngudi ¢ cong Vi
cach mang qua cac thdi ky.

Sau 51 nam thuc hién Di chic ctia Ho
Chd tich, chinh s&ch uu dai ngudi c6 cong
d3 tr thanh mdt hé thong phap lut toan
dién va ngay cang duoc hoan thién. Phap
lénh vé uu dai ngudi c6 cong véi cach mang
(da dugc stia d6i, b sung phil hap véi diéu
kign thyc t& va qué trinh cai cch hanh
chinh vao cac nam 1998, 2000, 2005,
2007 dén nam 2012) cling véi c4c vin ban
hudng dan thuc hién da tao 4p hanh lang
phap Iy va cong cu quan Iy Nha nudc hifu
higu vé finh vuc uu dai ngudi c6 cong vdi
cach mang. Chinh sach nguoi c6 cong ngay
cang dugc hoan thién theo hudng bd sung
thém doi tugng, b sung ché dd uu dai v
nang miic trg cap cao hon, toan dién hon
ddi véi cac doi tugng ngudi cb cong.

Véi viec ban hanh va khong ngling
hoan thién Phap Iénh Uu dai ngudi cd cong
véi cach mang, nhiéu van dé con ton tai
trong chinh sach Uu dai trudc day dugc
diéu chinh phit hop véi tinh hinh mdi, nhu
viéc 4p dung thong nhat mic trg cap gitia
thuong binh hudng luong va thuong binh
hudng sinh hoat phi khi bi thuong, giiia
thuang binh dang cong tac hay nghi huu vdi
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thuang binh vé dia phuong ¢ cling ty 18
thuong tat; thuc hién cong bang trong chinh
sach gitia ngudi co cong thoat ly va khong
thoét ly, c&n ban tach ché do uu dai ton tai
tir may chuc nam trong chinh sach bao
hiém xa hdi chuyén sang chinh sach uu dai
xa hoi (nhu tham nién khang chién, phu
cap dbi vdi can b 10 thanh cach mang,
Anh hiing Luc lugng vii trang Nhan dan,
Anh hiing Lao dong...).

Phép Iénh Uu dai ngudi co cong vdi
c4ch mang da néu rd mot nguyén tac chung
1 ché d uu dai phi hap vdi tinh hinh kinh
t& - xa hoi va dugc bdo dam bang ngan
sach Nha nudc.

Piéu dang luu y nhat I3 ché do trg cAp
hang thang da tiing budc phu hop véi dac
diém ctia nén kinh té hang héa theo co ché
thi trudng, ¢ sy quan If clia Nha nudc. Ché
do trg cAp uu dai cling véi cac ché do uu
dai khéc da thyc sy tao didu kién dé doi
sng clia thuong binh, gia dinh lit s§ va
ngudi ¢d cong vdi cach mang ngay cang tot
han; g6p phan cling cd long y&u nudc, long
tin d6i véi Dang, ché do; cd vii ho tiép tuc
phét huy truyén thong c4ch mang trong su
nghiép ddi mdi clia dat nudc.

51 ndm thuc hién Di chiic clia Ha Chi
tich vé uu dai ngudi c6 cong da dat dugc
nhifu kBt qua ndi bat. Dac biét, phong trao
“Dén on dap nghia” véi 5 chuong trinh cy
thé da phat trién manh mé ca bé rong IAn
chiéu sau, thyc su huy dong dugc sic
manh cla toan xa hdi tu nguyén tham gia
phong trao, ganh véc trach nhiém clng
Nha nudc cham lo doi vdi thuong binh,
hénh binh, gia dinh lit sy va nguoi ¢ cong.
Hang trdm nghin can nha tinh nghia véi
miic kinh phi hang chuc ngan ty dong dugc
xay dung, cai tao tang cac gia dinh chinh
sach; 100% Ba me Viét Nam anh hing
dugc nhan phung dudng subt doi; 98,3%
xd, phuding dat tiéu chudn xa, phugng 1am
t6t cong tac thuang binh liét s§ va ngudi c6
cong; 98,6% so gia dinh chinh séch ¢6
miic song bang hodc cao hon miic sbng
trung binh so vdi ngudi dan dia ban cu tri;
quj “Dén on dap nghia” da huy dong dugc
hang chuc ngan ty dong. ..

Cong tac tim kiém, cét boc, quy tap
hai cot liét sy dudc cac don vi, dia phuong
hét sic chi trong, cong tac thdng tin,
tuyén truyén dugc quan tam ddy manh,
cong téc doi ngoai, hgp tac vé finh vuc nay
dugc xiic tién va md rong. Tt 2012 dén
2019 da quy tap dudc gan 16.000 hai cot
liét s§ (trong nudc gan 7.600, & Lao trén
2.500, 6 Campuchia gan 5.900).

Ca nudc cd trén 3.200 nghia trang liét
sy va trén 3.000 cOng trinh ghi cong liét s§.
Nhiéu nghfa trang, cong trinh ghi cong liét
sy nhu Nghia trang liét sy Dién Bién Ph,
Nghia trang liét s§ Trudng Son, Nghia trang
liét sy Dudng 9, Dén Tudng niém liét s Bén
Dugc, Khu Tudng niém liét sy thanh nién
xung phong nga ba Dong Loc, Trudng Bdn,
Lam Ha... da trd thanh nhiing di tich lich
sti, cong trinh van héa, biéu tugng clia tinh
than,  chi dau tranh gianh doc 14p va khat
vong hoa binh cta dan toc Viét Nam, ¢ y
nghta gido duc siu sc truyén thong yéu
nudc, cach mang, thu hit dong dao dong
bao, chién s§ ca nudc va ban bé quéc té
dén tham viéng, tudng niém.

Ché dd uu dai vé kinh t€ xa hoi doi vi
ngudi ¢ cong vai hiéu qua cd y nghia xa
hdi cao: Hang trigu ngudi c6 cong va than
nhan dugc Nha nudc mua bao hiém y té.
Hang tram nghin ngudi c6 cong va than
nhan dugc hd trg cai thién nha d. ..

D& cham s6c ngay cang tot hon ddi
s0ng clia ngudi cb cng vdi cach mang va
than nhan, thuc hién Chi thj cia Dang,
nhan ky niém 51 ndm thuc hign Di chic
clia HO Chi tich vé uu dai ngudi c6 cong,
B Lao dong - Thuang binh va Xa hoi hién
dang phoi hop vdi cac B9, nganh lién quan
va Uy ban Nhan dan cAc tinh, thanh phb
nghién clu stia ddi, b sung toan dién Phap
[énh Uu dai ngudi cd cong véi cach mang,
tao hanh lang phap Iy thuan lgi dé lam tot
hon nifa cong tac “Dén on dap nghia” dbi
v6i ngudi cd cong vdi cach mang va than
nhan, tao diéu kién d ngudi c6 cong dugc
thu hudng chinh sach, nang cao hon nifa
miic sdng ca vé vat chat va tinh than, co
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ban bao dam gia dinh nguoi co cong co
miic song bang hodc cao hon miic song
trung binh ctia dan cu trén dia ban, hién
thiic héa Di chiic ctia Chi tich HO Chi Minh
& mot tam cao mdi./.

Chi thich:

(1) Thu giri Thirong binh, bénh binh va gia
dinh liét sy nhan ngay 27/7 ngay 17/7/1956, in trén
Béo “Nhén Dén” sb 875 ngay 27/7/1956; Ho Chi
Minh toan tap 10, trang 372:

(2) Thu gtli Ban Thuding tric clia Ban T4 chifc
“Ngay Thurong binh toan qudc” ngay 17/7/1947, in
trong séch Loi HO Chil tich, Nha Thong tin Viét Nam,
1949, tép 2, trang 11-12: Ho Chi Minh toan t4p 5,
trang 204;

(3) Thu gilii cu B4 trurdng BG Thutong binh, Cuu
binh nhdn ngay thiong binh, tir sy 27/7/1952, in
trén Bao “Citu Quéc”sd 2129 ngay 26/7/1952; Ho
Chi Minh toan tap 7, trang 455;

(4) Loi Kéu goi nhan ngay 27/7/1948, in trén
Béo “Quéan Du kich” sb 5 ngay 15/7/1948; Ho Chi
Minh toan tap 5, trang 580:

(5) Thu gi anh em thuong va bénh binh
thang 7/1948, in trong sach “Nhiing Loi Kéu Goi cla
Ho Chii Tich”, Nha Xuét ban Su That (1958) tip 1
trang 266: Ho Chi Minh toan tap 5, trang 548;

(6) Bai in trong tp séch “T6 qudc ta, Nhan
dan ta, su nghiép ta va Neudi nghé si”, Nha xuat
ban Van hoc, Ha Ngi 1973;

(7) Loi chao mung cia Chu tich Tén Birc
Théng tai L& ming chién thing vi dai cda dén toc
tai thanh phd Sai Gon (nay la Thanh phd HO Chi
Minh), ngay 15/5/1975, in trén Bdo “Nhan Dan”, s6
7786, ngay 16/5/1975;

(8) Phat huy thang loi vi dai tiép tuc dua su
nghiép céch mang tién Ién (Bai ndi tai Hoi nghi
truyén dat Nehi quyét cia B Chinh tri, ngdy
28/7/1976); Lé Duan, Céch mang Xa hdi chl nghia
d Vigt Nam, Nha Xut ban Su That tap 3, Ha Noi
1980, trang 231-306.

Tai ligu tham khao:

1. H6 Chi Minh toan t4p, Nha Xuét ban Chinh
tri Quéc gia, Ha Ngi 2011;

2. Di chiic Ho Chi tich;

3. Pham Vén Dong, “T6 qudc ta, Nhan dan ta,
su nghiép ta va Neudi nghé si”, Nha xudt ban Vin
hoc, Ha Ngi 1973;

4. Nghi quyét Pai héi Bang toan quéc 13n thit
IV (ndm 1976), Ian thir V (ndm 1981), lan thit VI
(1986), Ian thir Vil (1991).



CHINH LUAN @

Hoc tap va lam theo tu tuong Ho Chi Minh

VE TIEP CONG DAN,

GIAI QUYET KHIEU NAI, TO Cii0

inh thdi, Chil tich Hd Chi

Minh rét quan tam dén cong

tac tiép cong dan, gidi quyét

khiu nai, t6 cao. Ngudi ludn

can din, nhac nhd nhiing

ngudi lanh dao, can bo,

dang vién, nhiing ngudi lam cong tac thanh

tra phai quan tam dén cong tac tiép cong

dan, lang nghe § kién, nguyén vong, nhiing

“oan {ic”, “thic mac” clia ngudi dan dé

gidi quyét “sém” giai quyét “tot”. Bac da

di xa, nhung nhiing 16i day clia Bac, nhiing

quan diém, tu tudng cla Bac vé cong tac

tiép cong dan, giai quyét khiéu nai, t0 cao

van con nguyén gié tri doi véi ching ta ngay
hom nay.

Theo thong ke clia Trudng Can bo
Thanh tra, tif nam 1945 dén 1969, Chi tich
Ho Chi Minh da ky 39 Sac 1&nh va trén 40
bai ndi chuyén, bai viét, biic thu, biic dién
c6 ndi dung lién quan dén cong tac thanh
tra, ti€p cong dan, giai quyét khiéu nai, to
c40 va phong, chong tham nhiing. C6 thé
khai quat quan diém, tu tudng cla B4c vé
cOng tac ti€p cong dan, giai quyét khiéu nai,
t6 c4o nhu sau:

Motla khiéu nai, to cdo 12 mot trong
nhiing quyen ca ban ctia con nguoi, quyén
dan cha cia Nhan dan; cac co quan Nha
nude, can bd, cong chic phai ton trong,
béo vé, tao diéu kién thuan lpi nhét dé
ngui dan thuc hién quyén khiéu nai, to
cao.

#1TS. L& Tién Hao

Nguyén Phé Téng Thanh tra Chinh phd

Tong Thanh tra Chinh phii Lé Minh Khéi tiép cong dan

Ngay 03/9/1945, chi sau mdt ngay
doc Tuyén ngdn Ddc lap, 1ap nén Nudc Viét
Nam Dan chti Cong hoa, du ban tram cong,
ngan viéc clia mdt chinh quyén non tré, thl
trong, gidc ngoai pha hoai, chinh quyén
cach mang 6 vao thé “ngan can treo soi
t6c”, nhung Chd tich Hd Chi Minh da dé ra
lich ti€p dai hiéu clia Nhan dén, Bac ndi:
“Tl ndm nay, toi s& rat vui long ti€p chuyén
c4c dai bidu cla cac doan the"®

Ngay 12/10/1945, trong bai bdo “Sao
cho dugc long dan” dang trén Bao Cilu
quoc, B4c da nhac nhd: “Mubn cho dan

yéu, mudn dugc long dan, viéc gi ¢d lai cho

Anh: PV

dan phai hét stic 1am, viéc gi cd hai cho
dan phai hét sic tranh. Phai chil y giai
quyét hét cac van dé dAu kho dén dau mac
long, nhitng van dé quan hé tdi ddi song
clia dan. Phai chap don, phai x{ kign cho
dan mdi khi ngudi ta dem t6i”@.

Trong Séc lgnh sb 64/SL ngay
23/11/1945 ve thanh 13p Ban Thanh tra
dac hiét, Bac da giao nhiém vu cho Ban
Thanh tra “nhan c4c don khiéu nai cla
Nhan dan”. Ngay sau khi dugc giao nhiém
vy, Ban Thanh tra d3c biét do cu Bli Bang
Doan lam Trudng ban da tap trung nghién
ciu ky don thu ctia cac tang I6p Nhan déan
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va cac nhan si tri thUC gm vé cho Chinh
ph, dong thoi trUC tiép di diu tra tmh hinh
& mot s6 noi dé giai quyet ngay. Két quala
thang 01/1946 da xem xét, minh oan va
yBu cAu tra lai tu do cho han 20 ngudi bi
bét va dang bi giam giil tréi phép ludt 6 tinh
Ha Nam; thang 02/1946 gidi quyét vu kéu
oan clia nhiing ngudi bi bat & tinh Thanh
Hoa va d tra lai tu do cho 10 ngudi bi bét
oan, dong thai x{ Iy cach chic mot vi chi
tich tinh X do b Nhan dén 6 céo tham
0...%). Nhiing viéc lam d6 cla Ban Thanh
tra dac biét da tao ra su tin tudng cia Nhan
dan dbi vdi chinh quyén cach mang do chi
tich HO Chi Minh Ianh dao.

Béc Ho ludn nhac nhd rang khiéu nai,
t6 c4o 2 quyén dan ch truc tiép clia nguoi
dan. Trong thu glii dong bao lién khu 4, Bac
HO da khang dinh: “Khi ai c6 diéu gi oan
(fc, thi c6 thé do cac doan thé th céo Ién
cap trén. 6 13 quyén dan chd cla tt ca
cong dan Viét Nam. Dong bao can biét rd
va khéo dling quyén ay”®

Trong bic dién glii dong bao Son Ha,
Béc da nhan nhi: “Néu can b dia phuong
c6 diéu gi sai 1am, néu dong bao cd viéc gi
oan (ic, thi dong bao phéi dai biéu dén trinh
by vdi ti va Chinh phil. Toi dam bao rang
t0i va Chinh ph sé trling tri nhiing can bg
¢6 10i, va sé 1am cho ddng bao khéi oan
ﬂc”(S)_

Nim 1956, B4c viét thu tham hdi
dong bao Khu tu tri Thai - Méo nhan dip ky
niém mot nam thanh Iap, trong thu ¢d doan
viét: “Nhan dan thang than pha binh can
b, ph& binh chinh quyén; bay té 1&n Hoi
dong nhan dan va Uy ban hanh chinh
nhitng § kién va nguyén vong clia minh;
gitip Chinh phd d3t chd trudng va ké hoach
cho ding dé cai thién doi song Nhan
dan”®.

B4c HO ludn ludn day can bo dang
vién: Nudc ta la nudc dan chu, bao nhiéu
lgi fch déu vi dan, bao nhiu quyén han
déu & noi dan, dan chi 13 cla quy bau
nhét trén doi cla dan. Thuc hanh dan ch
rong rdi 13 chiéc chia khoa van nang dé giai
quyét moi nhiém vu, vugt qua moi kho
khan, 1ang nghe tiéng ndi cia Nhan dan,
|4y dan 1am gdc, dem tai dan, stic dan lam
gi cho dan.

Hai I3, tiép nhan, xem xét, giai quyét
tot khiu nai, t6 cdo, kién nghi, phan anh
Ia trdch nhiém cua cac cd quan Nha nudc,
céc t9 chific va cén bo, cong chifc ¢d tham
quyén.

N6i chuyén tai Hoi nghi Can b thanh
tra toan mién Bac ngay 05/3/1960, Bac da
can dan can b thanh tra: “Ddng bao c6
oan (c, ¢6 thac méac méi khiéu nai. Ta giai
quyét tot cac viec khiéu nai, dong bao thay
Dang va Chinh phd quan tam, lo lang dén
ho, do d6 mdi quan hé gifa quan ching
Nhan dan véi Dang va Chinh phi dudc
cling c0 tot hon“?.

Pong bao oan (ic 13 vi ¢o nhiing co
quan Nha nudc, cn b, cong chic thiéu
trach nhiém, lam sai chi truong, chinh
sach, phap luat, tham nhiing, tiéu cuc.
Dong bao c6 thic méc 13 vi ho chua hidu
chi truong, chinh sach, phap luat cia Dang
va Chinh phd. Ho chua hiéu 13 do chinh
quyén cac cap quan liu, ménh I&nh, chua
am t6t cong tac tuyén truyén phd bién, giai
thich, van dong ngudi dan.

Béc H rat coi trong viéc tuyén truyén,
giai thich, van dong Nhan dan. Ngay
01/5/1950, Bac ky Sac L&nh sb 65-SL
thanh 13p Doan thanh tra clia Chinh phi dé
thanh tra viéc thyc hién Lénh tong dong
vién § Lién khu Viét Bac, do Tong Thanh tra
Chinh phd HA Tung Mau lam trudng doan.
Doan thanh tra khong chi c6 nhiém vy kiém
tra, xem xét, danh gia viéc thuc hién Lénh
tong dong vién ma con c6 nhiém vu quan
trong 12 giai thich, hudng dan dé cac dia
phuang va Nhan dan hiéu ddng, thyc hién
diing chd truang, chinh séch vé Lénh tong
dong vién nhan luc, vat luc cho khang
chién.

Trong bai bao “Dan van” dang trén
Bao Su that s 120, ngay 15/10/1949, B4c
da chi r8: “Trrdc nhéat phai tim moi cach
giai thich cho mdi mot ngudi dan hiéu r
rang: Viéc dé 1a Igi ich cho ho va nhiém vu
ctia ho, ho phai hang hai lam cho ky dudgc.
Piéu thif hai 13 bat ct viéc gi déu phai ban
bac vdi dan, héi § kién va kinh nghigm clia
dan, cling véi dan dat k& hoach cho thiét
thyc véi hoan canh dia phuang, roi dong
vién va t6 chic toan dén ra thi hanh”®
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Béc ciing yéu cau cac cd quan Nha
nudc, co quan thanh tra, nhiing can bo,
cong chiic co tham quyen trong cac co
quan phéi gii quyét “t6t” khi€u nai, 0 céo
clia ngudi dan. Gidi quyét “tot” nghia |2
phai giai quyet sdm, kip thoi, g|a| quyet
ngay i ndi phat sinh, tir co sd; giai quyet
c6 Iy, cd tinh, viia diing phap Iuat viia pht
hop véi thuc tién, dam béo quyen va lgiich
hdp phap, chinh dang ctia ngudi dan, khong
dé ngudi dan phai khi€u nai, t cdo vuot
cAp. Béc rat higu tAm tu, nguyén vong clia
nhitng ngudi dan khi€u nai, to céo, nhiing
nguoi bl oan (ic”, ho rat trong chd, nong
long mudn chinh quyén sdm gidi quyét cho
ho. Mac du ban tram cong, ngan viéc, Bac
lu6n ludn néu tam guong sang vé V|ec tlep
nhan va chi dao giai quyet khi€u nai, t0 cdo
ctia Nhan dan, xti ly nghiém nhiing can bo
sai pham, dong thdi Bac con dich than xin
16i Nhan dan.

Béc luon day can bd, dang vién phai
hét long hét stic phuc vu Nhan dan, xtng
déang I3 ngudi day td trung thanh clia Nhan
dan.

Ba 13, khiéu nai, t0 céo Ia phuong
thifc giam sat cta Nhan dan, phuong thirc
d€ Nhan dan xay dung Dang, chinh quyén
va doi ngii can bg, cong chiic.

Khi thuc hién khiéu nai, to c4o 13 ngudi
dan da bao cho cAc ¢d quan ¢ tham quyén
cla Nha nudc nhiing thong tin vé nhiing
vigc lam, hanh vi ma theo ho a trai phéap
luat, xam hai dén lgi ich cia Nha nudc,
quyén va lgi ich hap phép ca ho, trén co
56 d0, c4c cd quan c6 tham quyeén kiém tra,
xac minh lam ro.

Vi vy, giai quyét tot khifu nai, t6 céo
[a ton trong va phat huy vai tro clia ngudi
dan trong viéc giam sét hoat dong ctia co
quan, ¢an bd, cong chiic Nha nudc. Co tac
dung gitip Dang va Nha nudc ndm tinh hinh
chap hanh chi truong, chinh sach phép
uat; kip thdi ubn nan nhiing 1&ch lac, sai
IAm clia can bd, cong chiic; stia ddi bo
sung chinh séch, phap ludt, co ché quan Iy
cho phii hop véi thyc tién; gop phan tich
cuc vao viéc xay dung Dang, Nha nudc, doi
ngil can ho cong chiic, vién chic trong
sach, viing manh.



Nhiing I6i day, quan diém, tu tudng
clia Ch tich Ho Chi Minh vé tiép cong dan,
gidi quyt khiéu nai, t0 cdo da dugc Dang
va Nha nudc thé ché héa thanh chd truong,
chinh sach, phap luat. Hién phap nim
1959 da quy dinh ro: “Cong dan Nudc Viét
Nam Dan chu Cong hoa c6 quyén khiéu nai,
t6 c4o vdi bat cll ca quan Nha nudc nao vé
hanh vi pham phap clia nhan vién co quan
Nha nudc. Nhiing viéc khiéu nai va tb céo
phai dugc xét va giai quyét nhanh chong.
NguGi bi thiét hai vi hanh vi pham phap clia
nhan vién cd quan Nha nudc c6 quyén dugc
boi thudng”. Hién phap céc nam 1980,
1992 va 2013 tiep tuc khéng dinh nhiing
quan diém, tu tudng d6 clia Bac Ho.

Bén canh d6, Luat Tiép cong dan, Luat
Khiéu nai, Luét T cdo, Ludt Thanh tra, Luat
Phong, chong tham nhiing, Luat To tung
hanh chinh va cac van ban phap luat co
lién quan khac ngay cang quy dinh cu thé
hon, day dd hon, hoan thién hon, tao diéu
kién thuan lgi hon dé ngudi dan thyc hién
quyén khiéu nai, 0 céo va nang cao trch
nhlem clia cac c0 quan, to ChUC ¢4 nhan
co tham quyen trong viée t|ep cong dan,
tiép nhan, gidi quyét khiéu nai, t céo cla
ngudi dan.

Bo Chinh tri, Ban Bi thu Trung uong
Dang ciing rat quan tAm dén cdng téc nay,
da ¢ nhieu van ban lanh dao, chi dao
nham tang cuong s 1anh dao cla cac cap
uy Dang, 1 chiic Dang trong cng téc tiep
cong dan, giai quyet khieu nai, to cdo, phan
anh, kién nghi clia ngudi dn, nhét Ia trach
nhiém cla ngudi ding dau cap uj, chinh
quyén céc cap. C6 the ke dén nhitng van
ban gan day nhu: Chith s 35-CT/TW ngay
26/5/2014 ctia B Chinh tri vé tang cutng
suf lanh dao ctia Dang doi vi cong tac tiep
dan va giai quyet khiéu nai, to cao; Chi thi
s0 27-CT/TW ngay 10/01/2019 cla Bj
Chinh tri vé tang cudng su 1anh dao cla
Dang doi vdi cong tc bao vé ngudi phat
hign, t0 giac, nguoi dau tranh chong tham
nhiing, lang phi, tiéu cuc; Quy dinh s0 11-
ai/TW ngay 18/02/2019 clia Bo Ch|nh tri
vé trach nh|em cla nguol diing dau cap uy
trong viéc tiép dan, doi thoai tryc tiép Vi
dan va xit Iy nhiing phan &nh, kién nghi cta
dan... Quoc hdi, Chinh phi, Thi tudng
Chinh pht ciing ¢6 nhiéu nghi quyét, chi thi,

van ban chi dao quyet liét v congtac tiép
cong dan, giai quyét khiéu nai, t0 cao.

Trong nhiing nam vira qua, cac cap,
cac nganh, cac dla phuong da c6 nhiéu co
gang trong viéc tlep cong dan, giai quyet
khi€u nai, t6 céova da dat dugc mot so két
qua tich cuc. Theo tong hap ctia Thanh tra
Chinh phd, trong thdi gian tU 2014 dén
2018 (5 nam thyc hign Chi thi sb 35-
CT/TW ctia B Chinh tri), cac cd quan hanh
chinh Nha nudc da tiép 1.926.126 lugt
cong dan dén khiéu nai, to cdo, phan anh,
kién nghi (tang 13,7% so vdi thdi ky 2009
- 2013); tiép nhan va x{ Iy 1.295.168 don
thu (tang 69% so véi cling ky 2009 -
2013); da giai quyét 153.353 vu viéc khiéu
nai, 6 cdo thudc thim quyén, dat 82,4%.
Thong qua gidi quyét khiéu nai, t6 co da
kién nghi thu hdi cho Nha nudc va tra lai
cho ngudi dan 1.000,3 ty dong; 262,3 ha
dat; tr lai quyén loi cho 10.073 ngudi
Khiéu nai; kién nghixtt 1y hanh chinh 2.363
can bd, cong chiic, vién chiic; chuyén co
quan diéu tra 122 vu viéc c6 d&u higu vi
pham phdp luat hinh su.

Tuy nhién, tinh hinh khiéu nai, t6 c4o
van dién bién phic tap, so doan khiéu nai,
t6 cao dong ngudi van dién ra 6 nhiéu dia
phuang; s6 vu khiéu nai, t6 c4o vugt cap
[én Trung udng khong glam so vy viéc ton
dong, phiic tap, kéo dai van ton tai § mot
S0 nganh dia phuang, c6 nhUng noi trd
thanh diém nong, anh hudng dén an ninh
chinh tri, trat tu an toan xa hoi, can trd su
phét trién kinh € - xa hoi; quyén lgi chinh
dang, hop phap cla nhleu ngum dan chua
dugc xem xét, giai quyét thau dao.

Tinh hinh trén day do nhiéu nguyén
nhan, c6 nguyén nhan do co ché, chinh
séch chua phl hap, chua sat vdi thuc t€,
anh hudng dén lgi ich chinh dang clia nguoi
dan; co nguyén nhan do cong tac quan Iy
yéu kém, nhat I3 quan Iy d4t dai, du tu,
xay dung, chinh séch xa hi... mdt so can
b9, cong chiic thi€u trach nhiém véi dan,
tiéu cuc, tham nhiing...; c6 nguyén nhan
do cbng tac tiép cong dan, giai quyét khiéu
nai, t6 c4o chua tot cong tac tuyen truyen
pho bién phép luat chua dén noi den chon
Tai Hoi nghi truc tuyen toan quoc vé giai
quyét khiéu nai, t cdo ngay 19/5/2018,

CHINH LUAN @

Thii tudng Chinh phii Nguyén Xuan Phiic da
chi ro: “Cong tac tiép cong dan giai quyet
khiéu nai, t0 c4o con nhiéu ton tai, han ché.
Ch tich UBND nhiéu dia phuang chua thc
hign day dd trach nhiém tiép dan dinh ky
theo quy dinh clia phap luat, chua lam tot
vidc doi thoai véi dan, nhat 13 nhiing vy
vic ngudi dan bic xtc, du luan xa hdi quan
tAm; chua gianh thdi gian thich dang dé tap
trung chi dao gidi quyét ma khoan trang
cho c4c cd quan thanh tra va cap dudi.
Nhigu vu viéc giai quyét con cham, kéo dai,
dé ngudi dan phai chd doi Iau, quyén lgi
khong dugc bo dam, gy ra biic xic, khiéu
kién vugt cap I&n cac cd quan Trung uong.
Khi gii quyét khong xem xét kj ludng, thau
do cac tai ligu do ngudi dan cung cAp,
khong dénh gia day ddi cac khia canh phap
Iy va thc t& cla vu viéc dé c6 bign phap
gidi quyét phil hop, kha thi, cham diit dugc
khiéu nai. Mot so dia phuong chua tich cuc
ra soat, giai quyét cac vu khiéu nai, t6 céo
phiic tap, kéo dai, co trudong hap khi ra soat
thay ngudi tien nhigm gidi quyét chua ding,
chua phil hop nhung tranh né, dun day,
khong manh dan stfa sai, giai quyét lai. Su
phoi hop gilfa cac dia phudng va céc co
quan chiic nang ctia Trung uong con chua
chat chd, nhat 13 khi xit Iy nhiing vu vidc
khiéu kién phic tap, dong ngudi. Con tinh
trang dun d'ﬁy viéc khiéu nai cla dan In
Thii tudng Chinh phi”®.

Trudc tinh hinh khiéu nai, t6 céo hién
nay va nhiing y8u cau mdi cla viéc xay
dung Nha nudc phap quyén va nén kinh té
thi trudng dinh hudng xa hdi chd nghia doi
héi mdi can b, cong chic, V|en chiic, dac
bigt Ia nhiing ngudi ding dau cap uy, chinh
quyen cac cap, nhUng ngum lam cong tac
tlep cong dan, giai quyet khleu nai, 10 c4o
cang phai thdm nhuan siu sac, hoc tap va
lam theo tu tudng clia Bac vé tiép cong
dan, gidi quyét khiéu nai, t0 céo bang
nhiing hanh dong thiét thyc. Trude hét,
can phai nhan thiic ddy dd, su sac vij tr,
vai trd clia cong téc tiép cong dan, giai
quyet khiéu nai, to céo. Lam tot cdng tac
nay 1a bao vé quyen va lgi ich hop phap,
chinh dang cla ngudi dan; ton trong quyen
dan chd ctia Nhan dan, tao difu kién dé
Nhan dan tham gia quan Iy Nha nudc va xa
hi; cling ¢ long tin ctia Nhan dan dbi véi
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Pang va Nha nudc; gp phan xy dung, chinh don Dang va nang cao higu qua
d4u tranh phong, ching tham nhiing, gif vitng 6n dinh chinh tri, trat ty an toan
xa hoi, tao mdi trudng thudn lgi dé phét trién dAt nudc. Hai I3, phai nang cao
trach nhiém cta tling co quan, t6 chiic, don vi, can bd, cong chic, vién chiic,
khac phuc ngay nhUng han ché, yéu kém, khuyét diém trong cong téc tiép cong
dan, giai quyet khi€u nai, t6 cao ma Thi tudng Chinh phu da chi ra; quan triét
day du, thuc hién nghiém tic cac chd trudng, chinh sach, phap luét clia Dang
va Nha nudc vé tip cong dan, giai quyét khifu nai, t6 cdo. Tuyét ddi khong dugc
c6 théi do ky thi, phan bit dbi xi véi nhiing ngudi dan khiéu nai, t c4o. Ba /3,
ngudi diing dau cAp uy, chinh quyén cac cap phai tiép cong dan dinh ky, dot
xuét dé Iang nghe y kién nguyén vong clia ngudi dan, chd dong dbi thoai, van
dong thuyét phuc cong dan dé giai quyét, thao gd trigt dé khiéu nai, t cdo, biic
xlic clia ngudi dan. Cac cd quan thanh tra Nha nudc, cd quan tiép dan, cén bo,
cdng chiic, vién chiic 1am cong téc tiép cong dan, gidi quyét khiu nai, 0 céo
c0 gang vugt qua kho khan, gian kho dé xéc minh, xem xét c4n than, tham muu
chinh x4c, gilip thii trudng co quan cb tham quyén giai quyét thau tinh, dat Iy
khiéu nai, t0 céo cla ngudi dan. Ban 13, tiép tuc hoan thién co ché, chinh séch,
phéap luat ¢ lién quan dén quyén va Igi ich cla ngudi dan, nhét 13 trong finh
vuc dat dai, tai nguyén, dau tu, chinh séch xa hdi... cho phil hap, sat vdi thuc
té. chan chinh cong tac quan Iy Nha nudc vé kinh t&, xa hoi, nang cao trach
nhiém cla ddi ngdi can b, cong chiic, tich cuc phong, chdng quan lidu, tham
nhiing dé han ché nhiing nguyén nhan phét sinh khiéu nai, t6 céo cta ngudi
dan; tiép tuc hoan thién phéap luat vé tiép cong dan, giai quyét khiéu nai, to céo
va tang cung tuyén truyén, phd bién dé can b, cong chifc, vién chiic Nha nudc
va Nhan dan nam dugc. Thyc hién ding nguyén tac: Moi chd truang, chinh
séch, phap ludt phai that su xuét phét tli nguyén vong, quyén lgi chinh déng,
hgp phap clia Nhan dan, 14y hanh phc, 4m no cla Nhan dan 1am muc tidu
phan d4u.

Chd tich HO Chi Minh da ra di, nhung Ngudi da dé lai cho Dang ta, Nhan
dan ta, cac thé ha hom nay va mai sau mot di san tu tudng vo cling quy bau,
mot tAm guong dao ddic va phong céch, 10i song hét stic sang ngdi. Nhiing Ioi
day, quan diém, tu tudng clia Bac Ho vé tiép cong dan, giai quyét khiéu nai, to
céo van con nguyén gia tri d0i véi tht ca ching ta. Hoc tap va lam theo Bac,
van dung sang tao va linh hoat nhitng quan diém, tu tudng ciia Bac, nhét dinh
chiing ta s& lam t6t cong tac nay, gop phan mang lai hanh phiic cho ngudi dan,
cling ¢6 niém tin cia Nhan dan véi Dang, Nha nudc va tuong lai tudi séng clia
dat nudc./.

Chu thich:

(1) H9 Chi Minh toan tap, NXB Chinh tri Qudc gia - Su thét, Ha Noi 2011, tip 4, trang 9.

(2) Ho Chi Minh toan tap; Sdd, tap 4, trang 51-52.

(3) Thanh tra Chinh phd, “Lich st Thanh tra Viét Nam 1945-2015", NXB Chinh tri Qudc
gia, Ha Noi 2015, tr.15-20.

(4); (5); (8) HO Chi Minh toan tap, Sdd, tap 6, tr. 396-397, 466-467, 232-234.

(6) Ho Chi Minh toan tap, Sdd, tap 10, tr. 326-327.

(7) Ho Chi Minh toan tap, Sdd, tip 12, tr. 503-504.

(9) Théng béo s6 202/TT-YPCP ngéy 31/5/2018 ctia Viin phong Chinh phil vé két luén ciia
Thii tudng Chinh phi Nguyén Xudn Phiic tai Hoi nghi truc tuyén toan qudc vé gidi quyét khiéu
nai, 6 céo.
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Tuincg BAy vi

Théng Bay vé

Lan mua ngau chong chanh ru ky niém
Phugng cudi mia

Chéy dd mot niém riéng. ..

Ai diing doi giifa pho chiéu l3ng gi6
Huong ngay cii ngan ngat giac ma xua
Khung clra khép

Vét nang vang hoang hodi

Phia xa x0i khdc khoai mt anh nhin...

Thang Bay vé

Chénh chao cau hat cii

Réng chiéu vuang trén ddi canh thién di
Doé bang 1ang bang khuang nigm khiic cuoi
Pho khong mia

Mudn mang nhiing nhé thuong. ..

Thang Bay vé

Mién hoa cd tinh khoi

Xin khép lai van tho xua dang dd

Thai ngli nhé ndi buon sau day mat
Canh chim trdi thong tha vit bay di. ..

Nguyét Thi
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Gidi phap nang cao trach nhiém nguoi ding dau

trong cong tac tiép cong dan,
giai quyet khieu nai, to cao

e

Z1TS. Db Van Puong
Phé truéng Ban Ddn nguyén

iPh

Téng Thanh tra Chinh phti Lé Minh Khai chup &nh luu niém cing tap thé Ban Tiép cong dan Trung uong

huc tién thdi gian qua cho
théy 6 dau va khi nao ngudi
diing dau cap dy, UBND cé4c
dia phuong, thl trudng co
quan hanh chinh céc cép
quan tam dén cong tac tiép
cong dan, gidi quyét khiéu nai, to céo
(KNTC): Iang nghe § kién, nguyén vong clia

Nhén dén, gip g6, dbi thoai truc tiép, thang
than, cong khai, dan chi vdi dan; chi dao
kip thai gii quyét diit diém tir co sd thi noi
d6 giam han tinh hinh khiéu nai cla dén,
ddc biét it doan khiéu kién dong ngudi In
Trung udng.

Ngugc lai, cap nao, dia phudng nao
ngudi déing d4u con hinh thitc trong viéc

Anh: PV

tiép cong dan, gidi quyt khiéu nai, khong
lang nghe  kién, nguyén vong cla Nhan
dan, khong d6i thoai vdi dan, quan liéu, 4p
dat, khoan trang cho cap dudi giai quyét,
thi § d4y tinh hinh khi€u nai clia cong dan
rat phic tap, nhigu doan dong ngudi thudng
xuyén kéo Ién Trung uong.
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Do dd, viéc nang cao trach nhiém
ngudi diing dAu trong cong téc tiép cong
dan, gidi quyét KNTC 1a nhiém wu
quan trong, cAp bach trong giai doan hién
nay. Dang va Nha nudc ta ciing da co
nhiing ché dinh, quy dinh cu thé vé trach
nhiém nay.

1. Quy dinh ctia Dang va Nha nudc
vé trach nhiém tiép cong dan, gii quyét
KNTC ctia ngudi diing dau cap by, chinh
quyén cac cap

- Vé trach nhiém cta ngudi ding dau
¢ap ly céc cap: Quy dinh s6 11-QDi/TW
ngay 18/02/2019 clia Bg Chinh tri quy dinh
vé trach nhiém clia ngudi diing dAu cap ly
trong viéc tiép dan, doi thoai truc tiép vi
dan va x{ I nhiing phan anh, kién nghi clia
dan nhu sau:

+ Ngudi ding dau cap ly phai truc
tiép lanh dao, chi dao cong tac tiép dan, xi
ly, gidi quyét KNTC ciia dan; thyc hign
nghiém viéc tiép dan, doi thoai va x{t 1y, giai
quyét nhiing KNTC clia dn theo quy dinh
clia Dang va phap luat cla Nha nudc
(Khoan 1, Bigu 2).

+Thai gian tiép dan dinh ky cia ngudi
diing dau cap Uy nhu sau: (a) Ngudi ding
d4u cap Gy cAp tinh, cAp huyén tiép dan ft
nhat 01 ngay trong 01 thang; (b) Ngusi
dting d4u cAp Gy cAp xa ti€p dan it nhat 02
ngay trong 01 thang (Khoan 1, Diéu 4).
Ngoai ra, ngudi déing dau cAp Gy tiép dan
dot xuat trong cac trudng hop nhu: (a) Vu
vic ndi com, phic tap, kéo dai, co nhiéu
ngudi tham gia, lién quan dén trach nhiém
clia nhiéu ca quan, t6 chéic, don vi hodc
kién cac cd quan, td chifc, don vi con khac
nhau; (b) Vu viéc co thé gdy hau qua
nghiém trong anh hudng dén an ninh chinh
tri, trat tu, an toan xa hoi (Khoan 2, Diéu
4).

- V@ trach nhiém tiép dan cla nguoi
difng d4u co quan hanh chinh céc cap:
Luét Tiép cong dan quy dinh ngudi ding
dau cd quan hanh chinh Nha nudc (HCNN)
c4c cap phai tiép dan dinh ky, dot xuét theo
quy dinh. VE tiép dan dinh ky, Chi tich
UBND cép tinh phai tiép cong dan it nhat

01 ngay trong 01 thang, Chd tich UBND cap
huyén phai tiép cong dan it nhat 02 ngay
trong 01 thang, Chd tich UBND cAp xa phéi
tiép cong dan it nhat 04 ngay trong 01
thang®. Ngudi diing ddu cac co quan
HCNN ¢6 tréch nhiém “truc tiép thuc hién
viéc tiép cong dan it nhat 01 ngay trong 01
thang tai dia diém tiép cong dan cia co
quan minh™®.

Luét Tiép cong dan quy dinh c4c co
quan, 10 chic, don vi phai c6 trach nhiém
niém yét cong khai thong tin vé lich tiép
cng dan cla ngudi ding dau. Lich tiép
cong dan cla ngudi ding dau phai
dudc “niém yét cham nhét 1a 05 ngay lam
viéc, trirdc ngay tiép cong dan; trurong hap
khéng thé thuc hién viéc tiép cong dan
theo lich da cong bé do ¢d Iy do chinh
déng thi cé thé Ii lich tiép cong dan sang
thoi gian khac”.

Luét ciing quy dinh vé noi tiép cong
dan cua tha trudng cd quan HCNN, bao
gbm: Tru s6 tiép cong dan, dia diém tiép
cong dan hodc ndi lam viéc khac do co
quan, t6 chic, don vi chiu trach nhiém tiép
cong dan bo trf va phai dugc thong béo
cong khai hoac thong béo trudc cho ngudi
dugc tiép.

Thong tu so 06/2014/TT-TTCP ngay
31/10/2014 cta Thanh tra Chinh phd quy
dinh quy trinh tiép cong dan néu ro: Khi tiép
cong dan, néu vu viéc o rang, cu thé, ¢
c0 s va thudc thdm quyén giai quyét thi
thl trudng co quan HCNN phai tra [6i ngay
cho cong dan biét; néu vu viéc phic tap
can nghién clu xem xét thi ni rd thdi han
gii quyét va ngudi can lién hé tiép dé biét
két qué giai quyét.

2. Thuc tién thuc hién trach nhiém
tiép cong dan ciia ngudi ditng dau cap
oy, chinh quyén cac cap

- Tai c4c dia phuong

+ Nguti diing dau cAp Uy céc cép
mot s0 dia phuong da ciing Cht tich UBND
cAp tinh tiép cong dan va ké tif khi ¢6 quy
dinh ctia BY Chinh tri thi viéc tiép cong dan
clia ngudi ding dau cap Gy da c6 nhiéu
chuyén bién tich cuc; khdc phuc mt budc
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quan trong tinh trang khoan trang cho
chinh quyén va cac ca quan chuyén mon;
6 chiic d6i thoai, chi dao giai quyét cac vu
viéc phiic tap ngay tif nai phat sinh; chan
chinh nhiing viéc lam sai trai cla can b0,
¢ quan cap dudi; hudng dan cong dan
thuc hién ddng cht truong, chinh sach cla
Dang, phap luat ctia Nha nudc.

+ Chil tich UBND c4c cép va thil
trudng cac ban, nganh ca ban da nhan thic
dudc trach nhiém tiép cong dan dinh ky
theo |ut va c4c van ban hudng dan thi
hanh. UBND céc c4p da ban hanh Noi quy
tiép cong dan, niém yét lich tiép cong dan
tai dia diém tiép cong dan. Chd tich UBND
cac cap truc tiép phu trach cong tac tiép
cBng dan; mot s6 nai con thudng xuyén phoi
hgp véi Hoi dong nhan dan, Uy ban Mit
trén T6 qudc Viét Nam cung cp dé tiép
cong dan, giai quyét don thu KNTC,

- Tai cac bg, nganh

+ Nhiéu Bd trudng, thd trudng co
quan, don vj thudc Bo da quan tam lanh
dao, chi dao, t0 chiic cng tac tiép cong
dan cla cd quan theo quy dinh tai khoan 1
Piéu 18 Luat Tiép cong dan. Ban hanh Quy
ché, Thong tu quy dinh vé viéc tiép cong
dan dinh ky ft nh&t 01 ngay/01 théng clia
B0 trudng, giao Thanh tra B gilip Bo trudng
tiép cong dan, tiép nhan cac KNTC, kién
nghi, phan 4nh thudc thdm quyén quan Iy
Nha nudc ctia B9. Viéc tiép cong dan dinh
ky ctia Bo trudng dugc thic hin can ¢l vao
yBu cau, dé nghi clia cng dan, Thanh tra,
Van phong B hodc cac vu chiic ning bo tri
lich tiép.

C6 thé néi, ngudi ding dau cap dy,
chinh quyén céc cp va thd trudng céc co
quan HCNN v ca ban da chd dong chi dao
viéc tiép cong dan nham gii quyét don thu
KNTC thudc thdm quyén, tao dugc su
chuyén bién tich cuc, han ché phat sinh
diém ndng, phc tap, giam sb lugng don
thu, KNTC vugt cap Ién c4c co quan Trung
tang, g6p phan 6n dinh finh hinh an ninh -
chinh tri, trat tu - xa hoi.

Bén canh nhiing két qua tich cuc ndi
trén, viéc thyc hién trach nhiém tiép cong
dan cla ngudi ding dau cap dy, chinh



quyén cac cap 6 mdt s6 noi van con ton tai
nhiéu han che, cu the:

- Nhén thirc, trach nhiém cia nguoi
ding dau mét s cap, nganh doi véi cong
tac tiép cong dan chua day du, thiéu quan
tam lanh dao, chi dao cdng tac nay. Viéc
tiép cong dan dinh ky clia ngudi ding dau
chua dam bao theo ludt dinh (cap tinh
khoang 70%, cap huyén 50%, cap xa
khong thong k& dugc, ¢6 nai chi khoang
10%). Nhiéu cap, nganh, ngudi diing dau
khong tip dan dinh ky bui ndo vi Iy do dan
khong dén, thudng Gy quyén cho cip phé
thuc hién viéc tiép cong dan dinh ky 1a
khong déing luat; khoan 4, Diéu 24 Luat quy
dinh: “Trudng hop khong thé thuc hién
viéc tiép cong dan theo lich d4 cong b do
¢ Iy do chinh dang thi 6 th# Idi lich tiép
cong dan sang thoi gian khac”.

Cé nhiéu ¥ kién cho rang, quy dinh cla
phap ludt vé thdi han tiép cong dan dinh
ky “it nhéat 14 01 ngay/01 théng” 13 khong
kha thi, gdy kho khdn cho ngudi déing dau,
dac biét 1a véi BO trudng, Cha tich UBND
cap tinh, cAp huyén vi c4c chic danh nay
ban nhiéu cong viéc quan trong khéc. Y kién
nay khong phl hgp vdi trach nhiém chinh
tri cia ngudi ding dau, van dé § chd phai
tiép cong dan dinh ky méi c6 higu qua.

- M@t sb ndi, ngudi diing dau cd biéu
hién ngai khd, ngai va cham, ngai doi thoai
trurc tiép vdi nguoi khiéu nai, khong lang
nghe ¥ kién, nguyén vong clia Nhan dan,
khong kip thai x(t Iy nhiing vu viéc don gian
ngay tai ¢o s& dan dén khibu nai kéo dai,
vut cAp I&n Trung udng. Cong tac Ianh dao,
chi dao trong cong tac tiép cong dan cd noi
chua quyét liét, sau sat, chua kip thoi;
trach nhiém phdi hop chua chat ché (chd
yéu phoi hap trong c4c budi tiép cng dén
dinh ky ctia Chu tich UBND tinh).

- Vi b tri can bo tiép cong dén,
tham muu gidi quyét KNTC con han ché,
¢6 nai b trf nhiing ngudi con thiéu trinh do
chuy&n mon va am hiéu phép luat (vi du:
Nhan vién hop dong, gido vién...); thiéu
quan tAm Ianh dao, chi dao viéc md s6 theo
dai viéc tiép cong dan, nhiéu noi viéc ghi
chép cap nhét vao sd theo ddi tiép cong dan
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r4t sa sai; viéc phan loai don thu khong ro
khi€u nai hay t cao hodc kién nghi, phan
anh, nhiéu ngi cAp xa chua bd tri dia diém
tiép dan.

3. Giai phap nang cao hiéu qua
viéc thuc hién trach nhiém tiép cong
dan ctia nguai ditng dau cap ty, chinh
quyén céc cap

- Thuc hién ding quy dinh ctua Bo
Chinh tri va phap luét vé tiép cong dan cla
ngudi diing dau cdp Uy va ngudi ditng dau
¢d quan hanh chinh cac cp. Bi thu, Chi
tich UBND c4p tinh tang cuting chi dao, don
doc ngudi diing dau céc s6, nganh, quan,
huyén, x, phudng, thi tran thuc hién viéc
tiép cong dan dinh ky theo quy dinh, coi day
| nhiém vu chinh tri quan trong, cap béch.

Niém yét cong khai lich tiép cong dén
dinh ky clia Bi thu, Chi tich UBND céc cap,
ngudi diing dAu cac ca quan, dan vi tai try
s6 tiép cong dan va cong bo trén trang
thong tin dién tlr (néu ¢o) theo quy dinh; ¢
bign phép linh hoat, phti hop, han ché b
trf cc lich hop, lich cdng tac tring lich tiép
cong dan dinh ky clia ngudi diing dau (vi
du c6 ndi thong nhét ngay 20 hang thang 1
ngay tiép dan dinh ky cla Cha tich UBND
huyén, tinh khong trigu tap hop).

B phan tham muu phai chii dong dé
xuat trinh ngudi déing dau quyét dinh lich
tiép cong dan dinh ky (trong d6 néu rd thoi
gian, dia diém, dy kién ni dung va thanh
phan tham du; Bi thu, Chi tich UBND tinh
c6 thé to chlc tiép chung vdi Doan Dai hiéu
Qudc hdi va Hoi dong nhan dan. Viéc tiép
c6ng dan can huy dong, tap trung cac ban,
nganh dé kip thai x{ 1y ddt diém céc vu viéc
cling liic khi cong dan dén kién nghi, phan
anh); du bao tot c4c tinh hudng, van dung
déing cac quy dinh phéap luat vé tiép cong
dan, x{t Iy don thu, gidi quyét KNTC, nhét 13
nhiing vu KNTC dong ngudi, phtic tap, miic
d0 gay gat.

Cac ban, nganh, van phong phai phan
cong, bd tri can bd ¢é trinh d0, kién thiic
gilip ngui déing dAu ti€p dan, c6 kha ning
phan tich dé x4c dinh, phan loai nhan dang
dting xem d6 12 KNTC, hay kién nghi, phan
anh va xac dinh vu viéc co don dang 6 dau,

da dugc cAp nao giai quyet dé yeu cAu dung
cd quan, ngudi cd tham quyen giai quyet
don d6 c6 du didu kién xti Iy khong.... Mdi
lan tiép cong dan déu ghi s0 theo dai don
va thong bao két luan vé vigc tiép dan,
tranh tinh trang dé ngudi dan di lai nhiéu
|an, don chuyen Iong vong khong dén diing
nguoi co tham quyen giai quyet

- Ngudi déing dau phai thay dudc ban
chét vy viéc, ¢d kha nang giai thich, thuyét
phuc ngudi dan chap hanh phap lut, rit
don khiéu nai, néu viéc giai quyét trudc do
da c6 can cd, dang phap luat, hgp Iy, hop
tinh dé ngudi dan chip hanh. Bén canh do,
ngudi diing dau phai ¢d tic phong mau muc
trong hanh vi, ¢ chi, 16i ndi, thai do trong
dan.

- Phan céng, bd tri cén b6, cong chife
cd chuyén mon, nang luc, da duac dao tao
chuyén nganh phap luat lam cong tac tiép
cong dan, xu ly don thu; kip thdi khen
thudng, bidu duaong nhUng can ho, cong
chiic cé nhleu sang kién trong cong tac tiép
dan, giai quyét KNTC; dong thai khdc phuc
nhitng ton tai, han ché, kién quyét xd Iy
trach nhiém ngudi mac sai pham (c6 noi
Trudng Ban Tiép cong dan khong béo céo
Chii tich UBND dé giai quyét don tb c4o).

- Ra soat, néng cap béo dam diéu
Kién cd sd vat chat cla tru sd tiép cong
dan cac cap, bo tri phong tiép cong dan
bdo dam thudn tién dé ngudi dan dé tiép
c4n, khong anh hudng dén hoat dong binh
thudng cla cac phong, ban khac (c6 nai dé
phong tiép dan & ting 3, xen k& vi céc
phong, ban khac); chudn héa viéc ghi chép
s6 séch tlep cong dan thudng xuyén, dinh
ky va dot xuét; phan loai xd Iy don thu chinh
xac, day du, dang quy dinh. Ung dung cong
nghé thong tin trong quan Iy cong téc tiép
cong dan, giai quyet KNTC va cap nhat Hé
thong Co s6 dif liéu quoc gia vé KNTC (do
Thanh tra Chinh phii ch tri)./.

Chu thich:

(1) Biéu 12, 13, 15, Luét Tiép cong dén ndm
2013,

(2) Diéu 18 Lut Tiép cong dan nam 2013 va
khoén 2, Biéu 4 Nghi dinh s6 64/2014/NP-CP ngay
15/8/2014 cta Chinh pht.
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Quang Ninh:

Chu dona va quvét liét

U (0Nng va quyet e

l N l' lIl\’ N dl\
rong cong tac tiép cong dan,
iai auvét khiéu nai. to cao
gial guy U ldl,

£ Piép Van Chién
Chdnh Thanh tra tinh Quadng Ninh

TP Ha Long - tinh Quéng Ninh f
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han thiic sau sac vi trf,

vai tro clia cong tac

tigp cong dan, giai

quyét khi€u nai, t0 céo

(KNTC), trong 06

thang dau nam 2020,
UBND tinh Quang Ninh d3 tap trung chi dao
nham nang cao hiéu qua cac mat cong tac
nay, g6p phan gitt viing on dinh chinh tri,
trat tu an toan xa hoi, tao moi trudng thuan
loi cho kinh t& - xa hdi clia dia phudng phét
trién.

Nam 2020 |2 nam dién ra Dai hoi
Dang céc cap tién tdi Dai hoi Dang toan
quoc I3n thd XIII, tinh Quang Ninh tiép tuc
tp trung phat trién ha tAng, nhat I3 ha tAng
giao thong, dich vu, du lich. Dong thoi, trién
khai thuc hién nhi€u dy an, cong trinh quan
trong, dong luc va cac du an, cong trinh
phuc vu phét trién kinh té - xa hoi. Trong
qué trinh thyc hién cac dy &n, hau hét déu
phai tién hanh thu hoi d4t, giai phong mat
bang, anh hudng truc tiép dén nhiéu ho
dan, to chiic, d& dan dén phat sinh kién
nghi, KNTC ctia cong dan. Ngoai ra, cong
dan khiéu nai vugt cAp va khdi kién tai Toa
an nhan dan c4c cap sau khi c6 quyét dinh
giai quyét khi€u nai 1an 2 c6 xu hudng tang;
van con tinh trang ngudi dan c6 tinh khong
chap hanh quyét dinh gidi quyét khiu nai...
Vi vdy, tinh hinh KNTC trén dia ban tinh
Quang Ninh van con tiém 4n dién bién phic
tap, ddc biét trong cong tac quan Iy Nha
nudc vé dat dai, giai phong mat bang, tap
trung chdi yéu tai mot so dia phuong nhu:
Ha Long, C4m Pha, Udng Bi, Méng C4i, \an
Pon, Quang Yén, Dong Triéu. Bén canh do,
trong nhiing thang dau nam 2020, su biing
phat cta dich bénh Covid-19 da gay anh
hudng khong nho tdi viéc thuc hién cong
téc tiép cong dan, gidi quyét KNTC trén dia
ban toan tinh.

Bam sét cac chi dao cua Trung uang,
Chinh pht va tinh, ddc biét 1a cac chi dao
trong cong tac tiép cong dan, gidi quyét
KNTC phuc vy viéc t chifc thanh cong Dai
hdi Dang céc cap, UBND tinh Quang Ninh
da ban hanh nhiéu vin ban chi dao nham
nang cao hiéu qua cong tac tiép cong dan,
gidi quyét KNTC va cong tac thanh tra,
phong chong tham nhiing, qua d6, gop
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phan bao ddm 6n dinh tinh hinh an ninh
chinh tri va trat tu an toan xa hoi, phuc vu
viéc to chiic thanh cong Dai hoi Dang cac
cAp, tién t6i Dai hoi Dai biéu toan qudc 14n
thif XIll ciia Dang va bau cti Dai bigu Qudc
hoi va Hoi dong nhan dan cac cap nhigm
ky 2021-2026...

Tinh hinh KNTC co chiéu hudng
giam song van con phiic tap

Trong 6 théng dau nam 2020, tinh hinh
KNTC d c6 chiéu hudng gidm vé s6 vu viéc
va s6 doan dong ngudi so vdi cling ky nam
trudc, tuy nhién van tiém 4n nhidu yéu t6
phiic tap. S0 lugng don thu t6 c4o cd chiéu
hudng tang 6 cac cap, chl yéu 1 cac don
t6 c4o xuat phat tlr viéc cong dan khiéu nai
khong thanh dan dén 6 cao can bo trong
cOng tac phd duyét ho sa dén b, gidi phong
mit bang, cap gidy chiing nhan quyén s
dung d4t va to co mdt s hanh vi vi pham
khac clia cn b cAp xa, cAp huyén. Cu thé:

Vé két qué tiép cong dan, xi Iy don
thu, trong 6 thang dau nam 2020, cac co
quan hanh chinh Nha nudc cac cap trong
tinh da tiép 4.423 lugt cong dan (giam
13,27%), vdi 2.420 vu viéc (giam
18,24%); ¢6 66 doan dong ngudi (giam
45,45%), véi 65 vu viéc cong dan dén
KNTC, kién nghi, phan &nh (giam 47,15%
50 véi ciing ky nam 2019). Tong s0 don thu
KNTC, kién nghi, phan &nh da ti€p nhan, x{
Iy 12 5.478 don (giam 19,17%) so vdi cling
ky nam 2019. Qua phan loai, don thudc
tham quyén gidi quyét cla cac co quan
hanh chinh cac cAp 13 201 don khiéu nai
(giam 37,5%), 36 don t6 c4o (tang 111,7%
s0 vdi cling ky nam 2019). Con lai 1a cac
dan kién nghi, don phan anh, don triing 13p
noi dung, don ndc danh hodc dan khong ro
ndi dung va dia chi ctia ngudi KNTC.

Vé két qué gidi quyét khiéu nai, trong
06 thang du ndm 2020, tong sb vu viéc
thugc tham quyén ctia Chi tich UBND céc
cap 14 300 vu viéc, c6 99 vy viéc tir ky
trudc chuyén sang, (giam 31,97%), trong
d6 thudc tham quyeén giai quyét clia cap xa:
11 vy viée; cAp huyén: 181 vu viéc; cap
tinh: 108 vu viéc. DA gidi quyét dugc
205/300 vu viéc, dat 68,33% (ty 1€ giai
quyét tuong duong so véi ciing ky 2019 1
68%). Trong d6, khiéu nai déing 13 vu viéc,

chiém 6,34%; khiéu nai sai 115 vy viéc,
chiém 56,09%; khiéu nai c6 diing, ¢ sai
18 vu viéc, chiém 8,79%; 42 vu vigc cong
dan xin rdt don chiém 20,49%; dinh chi
giai quyét va kién nghi khac 17 vu viéc
chiém 8,29%. Trong ky, tong sb quyét dinh
gidi quyt khi€u nai phai to chiic thuc hién
|3 72 quyét dinh, da thuc hién dugc 39
quyét dinh. Trong d6, Thanh tra tinh theo
dai viéc thuc hién 39 quyét dinh, trong ky
céc don vi da thuc hign 07 quyét dinh. Cc
daon vi, dia phuadng theo doi viéc thuc hién
33 quyét dinh, trong ky da thuc hién 32
quyét dinh. Trong do, phai 14p phudng &n
bd sung boi thudng cho cong dan 1.181
trigu dong, hién dang trong qué trinh thuc
hién.

Vé két qua gidi quyét 16 cdo, sb wu
viéc thuc tham quyén gidi quyét cla co
quan hanh chinh Nha nudc céc cap 13 37
vu viée (01 vu viéc tir nam 2019 chuyén
sang), trong d6 thudc tham quyén gidi
quyét clia cap xa: 04 vy viéc; cap huyén:
24 vy viéc; s6, nganh: 04 vu viéc; cp tinh:
05 vu viéc. D3 giai quyét dugc 28/37 vu
viéc, dat 75,67% (thap hon cling ky nam
trudc). Trong do, t0 céo ding: 02 vu viec
chiém 7,15%, 0 c4o sai: 06 vu viéc, chiém
21,43%, 0 cao ding mot phan: 03 vy viéc,
chiém 10,71%, riit don: 11 vy viéc, chiém
39,28%: kién nghi dinh chi giai quyét hodc
kién nghi khac: 06 v viéc, chiém 21,43%.
Tong s6 quyét dinh, van ban chi dao giai
quyét don t6 cdo phai to chic thuc hién
trong ky 13: 05 van ban, hién van dang
trong qua trinh theo doi viéc thuc hién cla
cac don vi, dia phuang.

Phat huy tinh dan chu, cong khai va
hiéu qua

Két qua trén cho thay, trong 06 thang
d4u nam 2020, nhan thiic va trach nhiém
clia cap Uy, chinh quyen, can b, cong chic
va clia c4 hé thng chinh tri clia dia phudng
trong viéc trién khai nhiém vy cong tac tiép
cong dan, giai quyét KNTC trén dia ban da
dugc nang 18n. O cAp tinh va nhiéu dia
phuang trén dia ban tinh, ngui ding dau
cAp (y da tryc tiép tiép cong dan ding theo
tinh than chi dao clia Quy dinh 11-QBi/TW
ngay 18/02/2019 clia B Chinh tri “vé
tréch nhiém ctia ngudi ding dau cap dy

TAP CHI THANH TRA ® 56 072020 | 15



& - 2
m NGHIEN CUU - TRAO POl

trong viéc tiép dan, doi thoai truc tiép vdi
dan va xt Iy nhiing phén anh, kién nghi
cla dan”. Qué trinh gidi quyét da thuc su
quan tam dén quyen Igi cla cong dan bang
nhiéu hinh thic tiép can, gidi quyét thoa
dang, cd tinh, cd ly; da nghiém tdc thuc
hién tiép cong dan dinh ky va dot xuét, tao
chuy&n bién can ban, thyc chat trong cong
tac tiép cong dan va gidi quyét KNTC cla
ngudi ding dAu va doi ngd cong chifc lam
cong tac tiép cong dan va giai quyét KNTC
clia dia phuong. Cha tich UBND céc cép,
thl trudng céc sd, ban, nganh cla tinh va
cac dia phuong da tang cudng cong tac gap
gd, doi thoai véi nguoi dan trong giai quyét
KNTC, kién nghi clia ngudi dan va doanh
nghiép. Viéc trao ddi thong tin giia céc
nganh vdi dia phuong duoc thuc hién
thudng xuyén tao higu qua cao trong cong
téc phoi hop gidi quyét don thu.

Dang chl ¥, cac cd quan tham muu,
gitip viéc cho UBND cép tinh, cap huyén da
c6 nhiéu ddi mdi trong phucng phép, cach
thiic 1am vi€c vdi cong dan, v6i muc tiéu
ton trong va bao vé quyén va lgi ich chinh
déang clia cong dan. Dic biét, trong mot s6
trudng hop khi gidi quyét don thu cla cong
dan con bj cham vé mat thi gian, cd quan
c6 tham quyén da c6 van ban xin 16i gli t6i
cong dan. Noi dung nay da dem lai higu
qua t0t trong cong téc giai quyét don thu
KNTC ndta dau ndm 2020 véi ty I8 vu viéc
cong dan rit don cao hon so véi cling ky
c4c nam gan day. Ngoai ra, viéc to chiic
thic hién céc quyét dinh gidi quyét khiéu
nai ¢6 higu luc phap luat va cac van ban
chi dao vé giai quyét KNTC clia cAp trén da
c6 chuyén bién tot vé thoi gian, dac biét §
mdt so dia phuang c6 nhiéu don thu nhu
Ha Long, Udng Bi.

Vi sy chti dong va tich cuc trong viéc
tham gia vao c4c hoat dong tiép cong dan,
gidi quyét KNTC, Uy ban Mt tran T6 qufc
va cac doan thé chinh tri - xa hdi cac cap
da gan chuang trinh cong tac nam 2020
clia minh véi hoat dong tiép cong dan va
gidi quyét KNTC, kién nghi clia chinh quyén,
tich cuc giam sat, phan bién, gip nhigém
vu ti€p cong dan va giai quyét KNTC clia
cac cap chinh quyén ngay cang dan chd,

cong khai va higu qua. C4c doan thé nhu
Lién doan Lao dong tinh, HOi Nong dan tinh,
Hoi Cuu chién binh tinh, Hoi Lién hiép Phu
nii tinh, Tinh Doan da chi dong gap g0,
phoi hop véi Thanh tra tinh, Ban Tiép cong
dan tinh dé ti€p nhan nghién clu, tham gia
y kién giai quyét cac vu viéc khi€u nai, kién
nghi clia cong dan.

Cong tac tuyén truyén cac vu viéc
KNTC tiép tuc dugc duy tri va gan véi thyc
tién. Ban Dan van Tinh dy, Trudng Dao tao
can b Nguyén Van CU da quan tdm chi
dao, thuc hién cng tac tuyén truyén bang
nhiéu hinh thiic nhu 1ong ghép trong céc
van ban chi dao va dua cac chuadng trinh
trao ddi nghiép vu ti€p cong dan, x Iy don
thu, gidi quyét KNTC vao chuong trinh dao
tao, boi dudng clia cac dbi tugng 13 can bo
anh dao cAp xa, phudng, phong ban cép
huyén.

Bén canh nhiing két qua tich cuc da
dat dugc, cong tac tiép cong dan, giai quyét
KNTC cta tinh Quang Ninh trong 06 thang
dau nam van bc 16 nhiing han ché nht
dinh. V& co sd vat chét, trang thiét bi noi
tiép cong dan & cap xa c6 nai con chua cd
st quan tm déing mdc. Nhiéu dia phudng
s0 cong dan dén Tru s Ti€p cong dan cap
huyén khong nhiéu, nhung van c6 don thu
gli vugt cAp hodc cong dan dén Tru s6 Tiép
cong dan clia tinh dé phan anh, khiéu nai.
He thong so sach ghi chép viéc tiép cong
dan, gidi quyét don thu 6 nhiéu xa, phudng,
thi trAn chua dugc trang bi dong b, ghi
chép so sai, thiéu thong tin vé két qué giai
quyét anh hudng dén cong tac danh gia tinh
hinh va cap nhat két qué lnh dao, chi dao
n6i chung. Mat khéc, hé thong chinh tri cap
cd sG con co nai, ¢d don vi chua coi trong
nhiéu dén cong téc tuyén truyén, van dong
ngudi dan trong qua trinh giai quyét KNTC,
gidi quyét chua trigt dé. VAn con finh trang
cdng chitc tiép cong dan & mdt s6 don vi
cap huyén va cap xa khong nam rd quy
dinh va trinh tu tlep cong dan, chua hiéu
hét vé nhiém vu tiép cong dan va khong rd
vé quy trinh giai quyét KNTC. Do vay, d3
xuat hién hién tugng cng dan dén Tru s6
Tiép cong dan cAp tinh ma chua qua cap
X, cap huyén.
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Nhiing ton tai, han ché trén xuét phét
tli nhiéu nguyén nhan, ca vé mat khach
quan va ch quan. V& khach quan, 13 do co
ché, chinh sach lién quan dén cong tac tiép
cong dan, gidi quyét KNTC con bt cép,
chua dong b9, quy dinh phap ludt, nhét 13
linh vifc dét dai phiic tap, nhiéu thay ddi,
con nhiéu cach hiéu khac nhau trong qua
trinh van dung c4c quy dinh. Mgt s0 vu viéc
da dugc kiém tra, ra sot nhigu 1an, UBND
tinh da chd tri phdi hop véi Mat tran To
quc va cac doan thé chinh tri tinh, cac ban
Pang va Thudng truc Hoi dong nhan dan
tinh ddi thoai ra thong bao cham diit theo
huéng dan cla Thanh tra Chinh phd, tuy
nhién, dén nay cong dan van khdng chp
hanh va thudng xuyén xuét hién tai nai tiép
cong dan tinh va ngay tiép dan dinh ky
hodc thdi diém dién ra c4c sy kién I6n cla
dat nudc. Dac bit, dién bién phic tap cla
dich bénh Covid-19 trong nlfa dau ndm
2020 da anh hudng khdng nhd tdi tién do
gidi quyét don thu clia cac cAp do phai
diing hoat dong xac minh, doi thoai mot
thdii gian dé dam bao cong tac phong,
chong dich.

V& nguyén nhan ch quan, trudc tién
phai k& dén viéc mot s dia phuang, chi
tich UBND c4p huyén chua that su coi trong
déy dii va quan tam ding mic cong tac
tigp cong dan, giai quyét KNTC, c6 tam Iy §
nai cap trén, dac hiét 13 trong gidi quyét céc
vu Vvigc tap trung dong ngudi, nhiing thai
diém cong dan khiéu kién vugt cp In tinh
va én Trung uong. Trinh d0, nang luc doi
ngii c4n b0 lam cong téc tiép cong dén, giai
quyét KNTC tai mot so dia phuong, don vi
con han ché; § thiic trach nhiém cla mot
bo phén can b chua cao; tinh than, thai
d0 cong chiic trong gii quyét c4c thd tuc
hanh chinh con gay Gc ché cho ngudi dan
va doanh nghiép; cong tac quan Iy Nha
nudc trén mot s6 finh vic con ton tai thiu
s6t; viéc tuyén truyén phd bién chinh sach
phép luat trong Nhan dan chua that su hiéu
qua, dac biét 1a nhiing quy dinh lién quan
dén dat dai, boi thuong giai phong mat
bang, cong khai quy hoach dat dai, xay
dung, viéc thuc hién va giam sat thuc hién
Quy ché Dan chi & co sd.



Quyét lit, dong bo trong cong tac tiép cong dan, giai quyét KNTC

P8 cong tac tiep cong dan, gidi quybt KNTC di vao nén nép, dat hiéu
qua, trong 06 thang cubi nam 2020, doi hdi su vao cudc quyét liét clia ca
b méy hanh chinh va ludn xéc dinh cong tac ti€p cong dan, gidi quyét
KNTC I3 nhiém vu chinh tri quan trong, 13 trach nhiém doi véi Nhan dan.
Tét c& cac KNTC ¢d dd diéu kign xac minh theo quy dinh pha| dugc giai
quyet Vi tmh than trach nhlem cao, déing phap luat va tif cAp co s6; coi
két qua tiép cong dan, giai quyét KNTC 13 tidu chi danh gi nang luc, mic
dd hoan thanh nhiém vu cla cac cp chinh quyén, cla ngudi c6 thdm
quyén va trach nhigm. Mat khac nang cao trach nhiém cta nguai dling
dAu cp dy, chinh quyén cac cAp, thl truang cac co quan quan Iy Nha
nudc trong lanh dao, chi dao truc tigp tlep cng dan va doi thoai véi ngum
dan trong qua trinh giai quyet KNTC, kién nghi, phan anh, giai quyet duit
diém cac vu viéc don thu khifu nai phic tap, kéo dai.

Dac biét, ngUdI lam cong tac tlep cong dan, glal quyet KNTC cn dat
minh vao vi tri cia ngudi dan dé cé bién phap gidi quyét vl dang véi
quy dinh clia phap luat, vira sat véi thuc tién dam bao tinh kha thi trong
td chiic thuc hién. Dong thai, ting cung cong tac phdi hap nam tinh hinh,
co giai phap i ly k|p thdi, hiéu qua doi véi nhiing vu viéc KNTC phc tap,
ton dong, kéo dai; tlep tuc bam sét cac chi dao clia Trung wang, Tinh ty
dé lanh dao viéc tuyén truyen van dong ngudi KNTC, kién nghi higu 1
cac quy dmh clia Dang, phap uat cia Nha nudc doi vdl cac vu viéc da
dugc c4c cap chinh quyen quan tAm nhiéu Ian g|a| quyét, trong d6 tinh
d3 ap dung nhiéu ca ché, chinh séch dé giai quyét theo hudng cd Igi cho
ngudi dan dé tao sy dong thuan trong xa hoi. DGi véi c4c vu viee mdi phét
sinh cAn xay dung k& hoach giai quyét ddt diém ngay tlf khi phat hién
nham d&m béo tinh hinh an ninh chinh trj dia phuong, phuc vu Dai hoi
Dang cc cap tién tdi Dai hoi toan quoc Ian thi XIll cla Dang.

Vigi muc tiéu nang cao higu qua cong tac tiép cong dan, x{ Iy don thu
va gidi quyét KNTC, c4c s6, ban, nganh, don vi, dia phuang trong tinh phai
thuc hién nghiém tic viéc tiép cong dan thudng xuyén, dinh ky va dot
Xuat, gan viéc tiép cong dan vdi viéc giai quyét KNTC. Quan tAm cling cd,
kién toan bo may, bd trf ngudi 13m cong téc ti€p cong dan, giai quyét KNTC
theo hudng chuyén nghiép, phai am hiéu chinh sach, phap luat, phai c6
tinh than trach nhiém cao, tan tuy, ton trong Nhan dan, 1ang nghe, tao
diéu kign thuan lgi dé cong dan thuc hign quyn KNTC. Nha nudc bao
dam quyén KNTC clia cong dan, nhung kién quyét xit Iy nhiing ngudi loi
dung quyén KNTC gy rdi an ninh, trat tu, chdng ngudi thi hanh cong vu,
xam pham lgi ich clia Nha nudc, quyen va lgi ich chinh dang cla cong
dan.

Pic biét, cong tc thong tin, tuyén truyén vé cong tac tiep cong dan,
giai quyét KNTC 13 mot trong nhitng nhiém vu quan trong can dugc tap
trung ddy manh. Cac co quan truyén thong cn ddi mdi, nang cao chét
ludng, sap xép, tang thai lugng chuyén dé vé cong tac tiép cong dan, giai
quyét KNTC dé du luan hiéu ding tinh hinh KNTC va vic gidi quyét KNTC
clia co quan Nha nudc co tham quyén, gop phan nang cao ¥ thiic phap
luat cho ngudi dan, thuc hién dung cac quyén va nghia vu clia nguoi KNTC
tranh su loi dung clia cac phan tli xau, qua d6 han ché ty 18 KNTC sai, on
dinh tinh hinh an ninh chinh tri, trat tu an toan xa hoi tai dia phuong ni
riéng va trén ca nudc ndi chung/.
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THAM
NGHIA TRANG
TRUONG SON

Tir Ha Noi toi dén tham anh

Nghia trang Truging Son mot chiéu 1ong gi6
Anh yén nghi gilta mugt ma tham co
Thdng reo bon mua nang gi6 lao xao

C4c anh nam day: Cling mdt chién hao
Chung § chi clia nhiing ngudi chién thang
Tudi thanh xuan tyf hao kigu hanh

Hién dang cudc doi cho ddc 13p tu do

Ngudi me thudng con 1ang tham bén mo
Ngudi vg khoc chong nghen ngao I§ nhd
Pong doi thdm anh khong ngudi ndi nhd
Bao ban be, dong chi mai di xa...!

T6 qudc ddi doi nhd on liét s
Guong sang cac anh nam thang chang phai nhoa!
Lé Xuan Pam
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Vai tro cua cong tac tiép coéng dan,
gidi Quyét khiéu nai, t6 cao
trong xay dung Nha nuac

y ~ ~ A= 2 ~
phap quyeén xa hoi chu nghia

& hudng dén mdt Nha
nudc phap quyén xa hoi
chl nghta, mot xa hoi
cong bang dan chd van
minh, mot nén kinh té
minh bach, ¢ong tac tiép
cong dan, gidi quyét khiéu nai, to céo cd
nhiém vu, vai tro chinh tri cuc ky quan
trong. Do do, ngay 26/5/2014, B Chinh tri
ban hanh Chi thj sb 35-CT/TW vé tang
cuding su lanh dao cta Dang doi véi cong
tac tiép dan va giai quyét khiéu nai, t6 cdo,
nham nang cao nhan thic, trach nhigm
clia ca hé thong chinh tri vé van dé nay.

Tiép cong dan, giai quyét khi€u nai, 0
cao cta Nhan dan 1a trach nhiém cla cac
co quan Nha nudc, o chic chinh tri xa hoi.
Nha nudc phai dam bao va khong ngling
phét huy quyén 1am chd moi mét cia Nhan
dan, nghiém tri moi hanh vi xam pham lgi
ich T8 qudc va Nhan dan. Quyén khiéu nai,
t6 c4o lién quan chit ché vdi cac quyén va
nghia vu cd ban khac cla cong dan, la
quyén dan chd truc tiép va 1 mot ndi dung
quan trong ctia ché dinh dan chdi xa hdi chd
nghia d6 cng dan thong qua dé tich cuc
tham gia vao viéc quan Iy Nha nudc, quan
[y xa hii.

Tiép cong dan nham muc dich tiép
nhan céc thong tin, kién nghi, phan anh,
gop y nhiing van dé lién quan dén chd
truong, dudng 16i, chinh sach cla Dang va
phap luat ctia Nha nudc, cong tac quan ly
clia cd quan, don vi. Viéc tiép cong dan sé

#1Nguyén Thi Ngoc Xinh

Ph6 Chdnh Vin phong, Thanh tra tinh Ca Mau

Chi tich UBND tinh Ca Mau tiép cong dan dot xudt nhdm gidi quybt mot vu tranh chdp dat dai

gilip cho cong tac gidi quyét khibu nai, o
c4o clia cac cd quan, t6 chéic, don vi dugc
tién hanh mt c4ch hiéu qua. Bdi vi, tiép
cong dan 13 diém khéi du, 13 mdt trong
nhiing khau quan trong clia cong tac giai
quyét khiéu nai, to cdo, dong thdi hudng
dan cong dan thyc hign quyén khiéu nai, to
cdo ding quy dinh phap luat, diing co quan
c6 thdm quyén giai quyét, khdc phuc nhiing
han ché bét cap trong viéc thuc hién quyén
khi€u nai, t céo cla cong dan. Qua do,
tuyén truyén, gido duc doi véi quan ching
Nhan dan nham nang cao  thiic phap luat
nGi chung, phap luat khiéu nai, t6 céo clia
cong dan ndi riéng.

C6 thé thAy, qua cong tac tiép cong
dan gitip c4c co quan kip thdi nam bt tAm
tu, nguyén vong clia ngudi dan vé ca ché,
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chinh séch, doi song dan sinh. Nhiing kién
nghi, phan &nh tli thuc tién xa hoi sé la co
s6 gidip cho cac co quan cé thdm quyén
phét hién va tim ra nhiing bét c4p ton tai
trong hoat dong t6 chiic va quan ly. Tl do,
Nha nudc ¢ thé dua ra dugc nhiing giai
phap dé diéu chinh sao cho phl hgp va
mang lai hiéu qua cao. O khia canh nay,
viéc tiép cong dan cla c4c c quan Nha
nudc da tryc tiép gip co quan Nha nudc
nhan biét, tu stia chifa, khdc phuc nhiing
khuy&t diém cla minh, cho du yéu ciu clia
cong dan c6 dugc dap (ing hay khong. Tao
diéu kign dé co quan Nha nudc ¢ tham
quyén kip thoi phat hién, xac minh, x{ 1y
hanh vi trai phap luét, dam bao trat tu, ky
cuang xa hoi, phat huy quyén ciia Nhan
dan.



Tiép cong dan thé hién trach nhigm
clia Nha nudc doi véi Nhan dan, tac dong
tich cuc dén tinh cam, théi do clia nguoi
dan, clng ¢ niém tin clia ngudi dan vao
chinh sach ctia Dang, phap luat cla Nha
nudc; khoi day tiém nang, tri tug clia Nhan
dan vao cac nhiém vu chinh tri chung cla
Dang va Nha nudc thong qua vie thu thap
dugc nhiing thong tin, phan hoi vé nhiing
van dé phét sinh trong cuc song, tir do dé
ra nhiing chinh sach, chi truong, quyét
dinh dding dan, hop long dan.

Trong thdi gian qua, cong tac tiép cong
dan da dat dugc nhiing thanh tyu dang ké.
Thong qua tiép cong dan, nhiéu vu viec
khi€u nai, t0 cdo da dugc gidi quyét. Viéc
tiép cong dan da dp (ng dugc phan I6n
yBu cAu clia ngudi dan, hudng t6i Nha nudc
phap quyén clia dan, do dan va vi dan.
ThUC hién su chi dao clia Trung uong, cac
cap, cac nganh da ¢6 nhiéu c6 gang no |UC
trong cong tac t|ep cong dan, g|a| quyet
khiéu nai, t6 c4o, nén finh hinh khiéu kién
c6 nhiéu chuyén bién tich cuc. Viéc giai
quyét tranh chAp trong ni b Nhan dan va
gilia nguodi dan vdi co quan Nha nudc dugc
tién hanh ding phap ludt, ky cuong va c6
higu qué, gop phan nang cao higu qua cong
tac tiép cong dan.

Tuy nhién, thi gian gan déy finh hinh
khi€u nai, t0 cdo cla cong dan dién bién
phiic tap, tmh trang khi€u kién dong nguoi
vugt cap tiép tuc gla ting, phat sinh nhiéu
diém néng gay mAt 6n dinh xa hoi. Phan Idn
nhiing khi€u kién cla cong dan lién quan
dén d4t dai. Ngoai ra, cong tac tiép cong
dan § cac cap, cac nganh trong thai gian
qua con mt so han ché, bét cap 1am anh
hudng dén higu qua, chat Iuong tiép cong
dan, thé hién trén nhifu mat: B4t cap vé
thé ché, to chiic va quan 1§ cong tac tiép
cong dan, viéc phoi ket hop gitia cac co
quan Nha nudc cd tham quyen véi cac co
quan Dang, doan thé con gap nhiéu khé
khan, dao tao bdi dudng can bd 1am cong
tac tiép cong dan, co sd vat chat... Cc
han ché nay dang I3 rao can can sém c6
giai phap khac phuc.

Poi véi tinh Ca Mau, cac cap, cac
nganh trong tinh Iuon xac dinh cong tac
tiép nhan va giai quyét don thu khiéu nai,
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t6 co 13 mt trong nhiing nhiém vy trong
tam, thudng xuyén. Chd tich UBND tinh
ban hanh vin ban s6 10/KH-UBND ngay
16/01/2020 vé ké hoach ti€p cong dan
nam 2020 dé néng cao higu Iyc, higu qua
trong cong tac 1anh dao, chi dao doi vdi
cong tac tiép cong dan va gidi quyét khiéu
nai, t0 cao, kién nghi, phan anh.

Vi su chi dao quyet liét cia UBND
tinh cling véi su nd Iuc va su phdi két hgp
chat ché gilta cac nganh, cac cép Va Cac
co quan Ilen quan, hoat dong tlep cong dan
va giai quyet kh|eu nai, t6 cdo clia cong dan
¢6 nhiéu chuyen bién tich cuc. SO doan
dong ngudi da giam so véi nam trudc,
khong ¢d phat sinh vy viéc méi ma chd yéu
cac vu viée trudc dy ¢o quyét dinh giai
quyét khi€u nai cé higu lyc phap luat va da
thuc hién c4c chinh sach hd trg.

V& cong tac tiép cong dan, toan tinh
Ca Mau trong quy | ndm 2020, da t6 chic
tiép 576 gt cong dan véi 677 ngudi, 532
vu viéc (cdi 101 vu, mdi 431 vu), 04 doan
dong ngudi véi 46 nguoi, 04 vu viéc (cti 02
vu, mdi 02 vu). Noi dung tiép cong dan gom
nhiéu finh vuc khéc nhau nhung chd yéu 1
tranh chap dat dai, boi thudng giai phong
mit bang, khiéu nai quyét dinh hanh chinh.

V& tiép nhan, phan loai va x{ Iy don
thu khiéu nai, t0 c4o, tinh da tiép nhan 512
don (tiép nhan trong ky 403 don, ky trudc
chuyén sang 109 don), don dd diéu kién x{
1§ 13 399 don. Két qua chuyén dén ca quan
c6 tham quyén 268 don, van ban hudng
dan 20 don, don doc gidi quyét 01 don,
thudc thdm quyén 110 don (khiéu nai 88
don, t céo 22 don).

Bi véi ket qua gidi quyét don khiéu
nai, t céo thuoc tham quyén, da g|a| quyet
39/88 vu khiéu nai, 10/22 vu th cdo. Két
qua, t0 céo sai 09 vu, to céo ding mot
phan 01 vu.

Qua sb lidu béo cdo cho thy, c6 cac
nhém vu viéc khifu nai, to cdo con ton
dongthuoc loai nhu sau: Vy viéc khiéu nal
t6 cao da duac co quan Nha nudc c6 thdm
quyen xem xét, giai quyet ding quy dinh
thau tinh, dat Iy nhung duong su, ngudi c6
quyén Igi, nghta vy lién quan lién tuc c6 don
khi€u nai, cong dan co don 16 cdo; vu viéc
khi€u nai, t0 cdo da dugc co quan Nha

nudc ¢o tham quyén xem xét, giai quyét
dding quy dinh thiu tinh dat Iy, 1nh dao co
quan ¢ tham quyén cap trén da chi dao
thuc hién ding quy dinh phép luat nhung
chua dugc cac cd quan, t chc, c4 nhan
thuc hién hoac thuc hién chua diing, chua
day 0 hodc cd khé khan, vudng mac trong
qua trinh thuc hién... din dén tinh trang
khiu nai, t0 c4o biic xdc, ton dong, kéo dai;
vy viéc khiéu nai, to céo ton dong, kéo dai
do trudc day gidi quyét chua ding véi quy
dinh clia phap luat; vu viéc duong su gl
nhiéu don khi€u nai, to céo nhung khong
dugc gidi quyét, mac dii da hét thoi hiéu
theo quy dinh ctia phap luat.

Nhitng bét cap trong cong tac t|ep
cong dan, giai quyet khiéu na| t6 c4o hau
nhu dia phudng nao ciing glong nhau 6 mot
vai dac diém nhu: Cac co quan cAp trén
chua sta ddi, bd sung, bai bo nhiing van
ban chua phil hap, I6i thai dé phi hop véi
finh hinh thyc té. Viéc b tri noi tiép cong
dan, phong tiép cong dan clia mdt s6 co
quan, sd, nganh c4c cap chua that su
thuan tién cho ngudi dan. Noi quy tiép cong
dan dugc niém yét 6 vi tri khé quan sat;
nhiéu noi tham chi khong c¢d phong tiép
cong dan theo quy dinh. Cong tac luu trii
hd so gidi quyét khiéu nai, hd so tiép cong
dan con chua khoa hoc, thiéu chit chg, luu
trif khong day i hosic bi that lac. B6 tri can
b tiép cong dan c6 nai chua phi hop véi
trinh do chuyén mdn dugc dao tao, din dén
cht Iugng phan loai x{ Iy don thu chua
diing, nhiéu don thu khiéu nai, t cdo
nhung phan loai 13 don kién nghi phan anh,
tir d6 ap dung quy trinh gidi quyét sai, xép
[uu don khong nghién clu, khong ban hanh
thong béo gii quyét, dan dén cong dan bic
xc khiéu nai vugt cap.

D& xay ra hién tugng cong dan dén
khi€u nai, t0 co vugt cap va nhiéu Ian,
chinh 13 do cong tac tiép dan, giai quyét
khiéu nai, t0 céo & co s¢ (phuting, xa) khong
dugc xem trong, can bd phu trach khong
dtng hoac khdng c6 chuyén mon, trong khi
day 13 “tuyén dau” trong giai quyét khic
mac, tranh chap d&n dén khiéu nai, t0 c4o.
D& dam bao on dinh trat tu xa hoi, viéc giai
quyét ddt diém khiéu nai, t6 cdo s& lam
gidm biic xdc trong xa hoi, khong dé nhiing
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cng dan c6 khiéu nai, to cao cham dugc gidi quyét lin két véi nhau
thanh nhiing dam dong, tap trung khiéu kién, gdy bét on, tao thanh
nhiing mang xau trong bic tranh ddi s6ng xa hdi, anh hudng dén phat
trién kinh t&; khong dé khiéu nai, t c4o trd thanh “diém ndng”, gy mét
an ninh chinh tri, trat tu an toan xa hoi.

Tir nhiing co s6 trén cho thAy, cong tac tiép cong dan, gidi quyét
khiéu nai, t6 co dong vai tro vo cung quan trong trong V|ec dam bao
trat tu xa hoi. Do do, can nang cao nhan thiicve y nghla tAm quan trong
clia cong tac gii quyét khiéu nai, t6 céo; chi trong bdi dudng nang cao
trinh d6 chuyén mon nghiép vu, y thiic trach nhiém cla doi ngii cong
chiic 1am cong téc tifp dan, b6 tri cong chiic c6 nang lyc, tm huyét,
trach nhlem dé 1am cong tac tham muu thuc hién cong tac giai quyét
khi€u nai, t6 c4o bao dam ap dung dung quy dmh phép luat; khong dé
x4y ra sai pham dan dén khiéu nai, t6 cao. Doi véi cc dy 4n xay dung
do Nha nudc 13 chd dau tu c6 thu hoi dat, du &n tai dinh cu... phai co
ké hoach dén bl mt cach cong khai, minh bach, cong bang va chiu
trach nhigm trudc phap ludt néu xay ra sai sot [am mat long tin clia
Nhan dan.

Dong thdi, tang cudng cong tac tuyén truyén phap luat nhu: Luat
Tiép cong dan, Luat Khiéu nai, Luat T6 c4o, Luat DAt dai... dén c4c
tAng 16p Nhan dén; dy manh viéc (ing dung cong nghé thdng tin trong
cong téc quan Iy gidi quyét khiéu nai, t6 co phi hop vdi chd truong cai
cach hanh chinh. Tang cuting cong téc phdi hgp trong gii quyét khiéu
nai, t0 c4o. Thyc té cho thay, dé gidi quyét dit diém, thau tinh, dat Iy
mat s0 vu khiéu nai, t0 céo phic tap, kéo dai trong thdi gian qua ludn
can phai c6 su phdi hop giai quyét cia nhifu ban, nganh, doan thé.
Pang thdi, tang cudng thanh tra, kiém tra, giam st cong tac tiép dan,
gidi quyét khiéu nai, t0 cdo tai cac ca quan, don vi. ..

Trong thdi gian tdi, can kién quyét x{t Iy nghiém cac t6 chic, c4
nhan c6 thdm quyén thiéu trach nhigm trong cong téc tiép cong dan,
gidi quyét khiéu nai, t cdo, bén canh dé, kip thai khen thudng, biéu
duong dbi vdi cac tap thé, ca nhan lam tt cong tac nay, nhan rong dién
hinh, néu guang tap thé, c4 nhan dat thanh tich xu4t sac. Can nang cao
trach nhiém cla ngudi dng dau, nht 13 ¢ nhiing noi dé xay ra khiéu
nai, t6 co dai dang, dong ngudi, vugt cap I&n thanh pho, Trung udng,
tao thanh diém nong chinh tri, xa hoi. Mat khéc, can ciing c6 va kién
toan doi ngii can bd, cong chiic 1am cng tac tiép cong dan va gidi quyét
khi€u nai, 16 co, tao diéu kién cho ho hoc tap nang cao trinh do chuyén
mon nghiép vu, dam bao day d vé kj nang cong tac, pham chat dao
diic.

C6 thé khang dinh, tiép cong dan, gidi quyét khibu nai, tb céo 12
hoat ddng hét stic quan trong. Dang va Nha nudc, can bj, cong chiic
tiép nhan, 1ang nghe tam tu, nguyén vong ctia Nhan dan, giai dap kip
thdi nhiing vudng mac trong Nhan dan, gép phan lam yén long dan.
Pong thoi, thong qua cong tac t|ep dan, cac co quan ctia Dang va Nha
nudc sé kip thoi danh gia viéc thuc hién ch truong, chinh sach, dudng
16i cha Dang, phap luat clia Nha nudc, hoat dong quéan Iy clia céc co
quan, td chiic, don vi. Viéc t0 chiic tt cong tac tiép dan gép phan quan
trong han ché khiéu nai, to céo phat sinh, tran lan, vugt cp, qua d6
con ¢ y nghta gido duc § thiic chap hanh phép luat clia cong dan, ngan
chdn va phong ngtia vi pham phap luat./.
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BAI THO THANG BAY

(Tudng nhd céc anh hing liét s, ngay 27/7)

Toi viét bai tho thang Bay

Long vui, budn nhd ban ta xua

Chién trudng Trudng Son mot thdi dan Ira
S6t rét nghiéng rimg, chao be, canh méng!

Nhé lai thoi gian nan 13 thé

Pam hanh quan: Mua ngudn, chdp bé
Vugt cung dudng dan n, bom roi

Tudi tré hy sinh cho hanh phic con nguoi

Anh nga xubng mdt ngay thang Bay
Toi vudt mat anh, khong ndi Ién 10i
Anh hién dang cho doi tht c

Cho T4 qudc hoa binh - doc 14p - tu do

Toi viét bai tho thang Bay

Nh6 ban b, dong doi mai di xa

Con chau dai ddi nhd an ligt sy

Gudng sang cac anh nam thang ching phai nhoa!

L& Hong Diép
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S dung tinh huong trong gidng day
A A A v\ O~V N A AN
GHUYENDE NGHIEP VU VA KY NANG TIEP GONG DAN

dé nang cao chat luong bai giang

#1Ths. Dang Thuy Tram

Phé Truéng phong Hanh chinh té chic, Trudng Cdn bo Thanh tra

Quang canh hoat dong giang day va hoc tap tai Ldp Nghiép vu Thanh tra vién K7.2020, thang 6/2020.

6i Chuyén dé “Nghiép
vu va kj ning tiép cong
dan” trong chudng trinh
bdi dudng nghiép vu
thanh tra vién, khi glang
day, g|ang vién can
dam bao nhiing yéu cau vé muc tleu cla
chuyén dé. Trong do, vé klgn thifc, can trang
bi cho ngudi hoc nhiing kien thiic co ban ve
nghiép vy tiép cong dan dén khiéu nai, to
c4o, kién nghi, phan anh. Vé kj ning, glup
hoc vién blet mot so ky nang co ban khi tiép
cong dan dén khi€u nai, t0 cdo, kién nghi,
phan anh. Qua do, van dung dudc vao hoat
dong nghé nghiép khi thuc hién nhiém vu

cong vu dugc giao tai don vi nhu: Ky nang
to chiic buﬁli tiep; Ky nang giao tiép trong
hoat dong tiep cong dan; Ky nang nghe, hoi,
ghi chép va tiép nhan thong tin tai ligu.

Tir nhiing y8u cau nu trén, ngodi viéc
truyén dat nhiing ndi dung Iy luan nghiép vu,
doi hdi giang vién phai st dung va khai thac
nhiing tinh huong thyc té phi hgp vdi nfi
dung kién thifc cla bai hoc, qua dé, gidp
hoc vién chd dong va tham gia nhiéu hon
vao qud trinh hoc tap. Cac hoc vién dugc
giao bai tap nghién clu, sau d6 sé trao ddi,
thao luén vdi cac hoc vién khac va vdi giang
vién, cing nhu cd thé déng gop ¥ kién i
dong nghiép, hoc vien khac, t6 nhom khac

Anh: K, Dung

vé nhiing van dé lién quan t6i nhiing noi
dung cla tinh hubng nghién ciu.

Cach thitc trién khai tinh hudng
trén Idp hién nay cua giang vién giang
day Chuyén dé “Nghiép vu va ki ning
tiép cong dan”

Budc 1: Giang vién cung cap kién thiic
Iy thuyét theo quy trinh tiép cong dan sau
d6 van dung dé x Iy tinh hubng nghiép vu

Sau khi da dugc cung cap cac kién
thiic 1y thuyét, mot bai tap tinh hudng sé
gilip hoc vién ¢6 céi nhin sau va thuc tién
hon vé van dé Iy thuyét da dugc hoc. Thong
qua viéc x{ Iy finh hudng, hoc vién sé co

TAP CHI THANH TRA ® 6 072020 | 21



@ NGHIEN CUU - TRAO POI

difu kién dé van dung linh hoat céc kién
thic Iy thuyét.

Budc 2: Giao bai tap tinh hudng cho
hoc vién

Hoc vién phai chl dong tim kiém va
phan tich cac thong tin dé dua ra giai phap
X 1y finh hudng. Td d6 nhan dién ra c4c van
dé cd lién quan can dugc (ing dung nhu thé
nao trong qué trinh tac nghiép thuc thi
nhiém vu cong vu, nang cao ki nang lam
vigc, kY nang phén tich, gii quyét van dé.
De giai quyét tinh hudng, hoc vién duac yéu
cau lam viéc ca nhan hodc theo to/nh6m
nham phan tich va dua ra § kién thao luan,
sau do trinh bay giai phap cla
minh/t6/nhém minh trudc I6p.

Budc 3: Gii quyét van dé dat ra trong
finh hubng

Giang vién - trong vai tro clia ngudi dan
dat - ciing s& tiép thu dugc rat nhiéu kinh
nghiém va nerng cach nhin/giai phap mdi
tl phla hoc vién dé lam phong phu hai giang
va diéu chinh ni dung tinh hubng ngh|en
cliu. Dy ciing 1a mot kénh quan trong dé
giang vién thu thap kinh nghiém tli cac hoc
vién, dac biét a nhiing hoc vién da c6 qua
trinh cOng tac lau dai trong nganh.

Hoc vién gidi thiéu va bao vé phuong
an giai quyét (bdo céo thao luan)

Buidic 4: Tong két rit kinh nghigm

Vic sir dung tinh hudng trong
giang day Chuyén de “Nghiép vu va ky

nang tiép cong dan”
BAi vai ndi dung chuyén dé “Nghiép vy
va ky nang t/ep clng dan”, giang vién lua

chon phin kién thic giang day trong chuyén
dé dé thyc hién viéc giao bai tap tinh hudng
cho hoc vién. X4c dinh ni dung can phai stt
dung tinh hubng d8 minh hoa gilip ngudi hoc
d& nhd, d& hiéu, dé van dung trong hoat
dong nghé nghiép ctia minh tai co quan, don
vi. Cu thé:

Thif nhét, doi véi phan 1: Quy trinh
chung vé tiép cong dan

Quy trinh tiép cdng dan dugc thyc hign
qua cac cong viéc cu thé sau:

- Tiép xic ban dau véi cong dan dén
khi€u nai, to co, kien nghi, phan anh; Xac
dinh nhan than, tinh hop phap cha, nguoi dai
dién theo quy dinh phap luét khi dén noi tiép
cﬁng d@n dé thuc h,ién quyén khiu nai,
quyen to cao hodc kien nghi, phan anh.

- Nghe, ghi chép ndi dung khiu nai, to
céo, kién nghi, phan anh.

- Tiép nhan céc thong tin, tai liéu.

- Phan loai, xt1 1y d0i vdi khiéu nai, to
c4o, kien nghi, phan anh (So do 1)

Vi ndi dung kién thitc dugc xéc dinh
can truyén dat nhu,trén, giang vién lya chon
phuong phap thuyét trinh ¢d xay dung cac
vi du minh hoa, khﬁng thuc hién phuong
phap st dung tinl] huong doi véi noi dung
nay clia chuyén de.

Thit hai, dbi véi phan 2: K§ nang tiép
cong dan

Giang vién xac dinh rd ndi dung kién
thiic can trqyén dat, cu thé{ hoat dong t[ép
cﬁ/ng dan, gﬁlm: Giai doan tié,p x(c ban ,déu,;
Tiép ngudi den khieu nai; Tiep ngudi den to
c4o; Tiep ngudi den kien nghi, phan anh.

Vigc giang day phép 2, gidng vién lya
chon phuang phép thuyét tr‘m,h ket hap véi
phuang phap st dung tinh huong.

Tuy nhién, tly ting ndi dung cda bai
hoc ma gién{g viéq lya chon céch thic sl
dung tiqh huong dé thuc hiéq nhu doi véi [16i
dung kien ’[hl\'IC G giai doan tiep xtic ban dau,
giang vién can thuc hién cac cong viéc nhu
sau:

Bude 1: O giai doan tiép xic ban da,
giang vién xac dinh ngi dung kien thic can
dat la:

- Can by tiég cdng dan xéc dinh dugc
myc dich cia bud tiép cong dan, tim higu
vé,dﬁi tugng cong dan dép khiéu nai, 10 céo,
kien nghi, phan &nh. Can c0 thai do, tac

Xac dinh nhan than,
tinh hgp phap clia
nguoi dai dién

tinh, khigm ton, déing muc ngay tUf khi tiép
x(c ban dAu vi cong dan, ciing nhu trong
subt qué trinh ti€p cong dan.

- Thiét I3p tam Iy giao ti€p ban dAu giita
can b0 tiép cong dan va cong dan: Can bd
tiép cong dan can st dung nhiing kj ndng
giao tiép dé tim ra ndi dung can giao tiép,
cAn trao d6i véi cong dan dong thdi duy tn
cuoc giao tiép, xac dinh dugc ndi dung, yéu
cau, nguyén vong clia cong dan dé st dung
cac phuang tién ngdn ngill cho phu hgp, dat
dugc muc dich cla budi tiép cong dén

- Can bd tiép cong dan yéu cAu cong
dan xuat trinh gidy to tly than nhu: Gidy
chiing minh nhan dén, gidy gidi thiéu, gidy
0y quyén (néu can). .. va tién hanh céc thi
tuc kiém tra, dbi chifu cc gidy to o ciing
nhu ghi chép, phan &nh vao s6 tiép cong
dan céc thdng tin co ban vé nhan than cla
ngudi dugc tiép.

- Vigi ndi dung kién thiic cla bai hoc
nhu vy, gidng vién lya chon mot tinh hudng
minh hoa cho viéc can b tiép cong dan can
xac dinh dudc nhiing ki nang trong giai doan
tiép xdc ban dAu véi cong dan dé tir dé c6
thé van dung vao thyc té trong hoat dong
nghé nghiép cla minh, dong thai biét lya
chon hinh thic giao tiép ban dau phi hop
véi hoan canh giao tiép, doi tugng tiép xic...

Budc 2: Giao bai tap tinh hudng cho
hoc vién

0 giai doan nay gidng vién chi van dung
finh hubng minh hoa & hoc vién nhan dién
kj nang tiép cong dan trong giai doan tiép
xic ban dau véi cong dan.Vi du:

Tinh hudng:

Vao hodi 15h00, thai tiét oi biic, nang
néng, nhigt do khi dé gan 40°C, 4 dng cu
budc vao tru sd tiép cong dan tinh X, ding
giifa phong. Cudc ddi thoai giifa can b tiép
cong dan va céc cu:

- Ai 1 ngudi to nhat ¢ day? Céc cu ndi

phong, ct chi, 16i ni lich su, nha nhdn, binh ~ to.
<A A
N_ghe: Tiep nhan Phan loai,
giﬂu chép thong tin, XU Iy
ndi dung tai liéu

(So'dd 1)

22 | TAP CHI THANH TRA ® S6 07/2020




NGHIEN CcUU - TRAO POI @

+ Mgi céc cu 14y s6 thif tu va ngdi chd dén lugt, can bd tiép cong dan néi.

- Chiing tao hoi ai I3 ngudi to nhét ¢ day?

Vi vai tro can b tiép cong dan, anh/chi dinh hudng cach x Iy tinh hudng nay?

Budc 3 Giai quyét van dé dat ra trong tinh hudng.

- Hoc vién phéi nhan dign dugc vAn dé, phan tich c4c thong tin trong tinh hudng
dé dua ra giai phap toi uu cho hoat dong nghé nghiép sau nay.

- Gidng vién goi it nhat 02 hoc vién, & 02 Iia tui khac nhau trong I6p hoc
dé dua ra y kien ctia minh trong viéc giai quyét tinh huong.

- Cac  kién khéc so vdi 02 y kién da néu?

- Giang vién 13 ngudi phan bién, phan tich, so sanh cach x{ If tinh hudng clia
hoc vién.

Budc 4: Tong két. danh gia nhan xét, rit kinh nghiém

Vi tinh hudng trén, dat ra mdt van dé can b tiép cong dan nén giao tiép nhu
thé nao cho phl hap véi chic trach nhiém vu dugc giao.

Phan tich tinh huong:

V& phia cong dan:

- Thdi tiét nang ndng Iam trang thai thé chat khong thoai méi;

- La ngudi di khiéu nai hodc 0 c4o, kién nghi, phan &nh vdi tam 1§ biic xic,
cang thang, chua dugc gii tda, cam thay minh oan (c, khong thoa man véi mot
hodc mot so van dé nao do...

V& phia c4n b tiép cong dan can:

- Cha y quan sat thai do, hanh dong clia cong dan;

- C6 thai d9 téc phong lam vigc chudn myc, cif chi, 10i néi lich su;

- Tam ly viing vang, tu tin binh tinh, linh hoat dé x 1§ tinh hudng;

- Khuyén khich cng dan trinh bay  kién, lang nghe  kién clia cong dan va
thuc hién quy trinh tiep cong dan theo quy dinh.

0 giai doan tiép xtc ban d4u, cén b tiép cdng dan can thé hién dugc théi do
quan tam, thién chi san sang phuc vy, niém nd don tiép cong dan thong qua cli chi,
thai do cﬁq nguoi tiép cong dan nhu: Cach xung ho, chao hoi, qua nét mat, anh mat,
cli chi, thiét 1ap dugc tam Iy giao tiép ban dau ding muc, lich s, binh finh, khéch
quan tao tam Iy tot cho ngudi dan, giai toa dugc bic xic, tao mdi trudng tot, tao
bau khong khi tot tin cdy... Tranh dung I0i I€ trong khong, lanh lung, khdng nghiém
tlc, tranh nhiing xung dot tam Iy khong can thiét khi tiép x(ic véi cong dan dén khiéu
nai, to cdo, kién nghi, phan anh.

Nhu vay, trong giai doan tiép xuc Vi cong dan, giang V|en chi van dung tinh
huong minh hoa dé lam vi du cho kién thiic can truyen dat nham g|up hoc vién xac
dinh dugc muc dich giao tiép, thiét 13p dugc cac mdi quan hé giao tiép gita can b
tlep cong dan véi cong dan. Dleu quan trong |a trong qua trinh lam viéc, can tranh
su xung dot truc dién khong can thlet gay hiic xdc cho cong dan, hinh thanh tam ly
4m (ic, bi bach, khong hop tc, mat long tin clia cong dan doi vdi co quan Nha nudc,
vdi can b thuc thi nhiém vu cong vu dugc giao.

Hign nay, viéc sit dung tinh hudng trong gidng day i vdi cac chuyén dé trong
chuung trinh boi dudng ngh|ep vu thanh tra V|en dang dudc hoc vién rat quan tam
dong thai phi hop vdi thyc tién va yeu cAu doi mdi phuang phap day va hoc cla
nha trudng. Vi vy, rat can thiét phai st dung cac tinh hudng nghiép vu trong viéc
giang day céac chuyen dé quy trinh va kj ndng ndi chung va Chuyén dé “Nghiép vu
va Ky nang nang tiép cong dan” n0| riéng. Tuy nhlen V|ec ya chon st dung tinh
huong trong giang day hién nay vn con 13 van dé can tiép tuc dudc nghién cu,
trao doi./.

P Al NGAN VA ANH

Con dudng xua hun ht
S6i da quen chan nguoi
Huang riing chiéu ma dam
Cho I6i v& thénh thang

Ddc cao mién xanh tham
Tiéng chim chiéu rung rung
Canh hoa rling hé nd

Goi vé nhiing ménh mdng

Chiéc guii con cong ndng
Giia dai ngan xa xi
Déng em vé e Ap

Phia lung ddi cheo leo

Sudi reo mién ky tic

Canh hoa roi diu dang

Nu cugi em trong vat

Roi mién anh 3ng tham. ..

Kim Cuong
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THUC HIEN THANH TRA CHUYEN NGANH AN TOAN TH
TUYEN QUAN, HUYEN, THI XA VA XA, PHUGNG, T

- u qu
= p— g

#1Ths. Pham Cong Hiép

Trudng Cdn bé quan ly gido duc Thanh phé H6 Chi Minh

(v BAN NHAN DAN THANH PHO HA NOI
8AN CHi DAO CONG TAC AN TOAN THUC PHAM

RA QUAN

Ban Chi dao Cdng tac an toan thuc pham Thanh phd Ha Ni t6 chifc ra quén thuc hién thanh tra chuyén nganh an toan thuc pham tuyén quén, huyén, thi xa va

Xa, phuong, thi trén, thang 7/2019.

Ung véi kiém tra, thanh
tra 1a mot trong nhiing
chlic nang cd ban cla
quan ly Nha nudc noi
chung, quan Iy Nha
nudc thude cac nganh,
[inh vuc noi riéng. Hoat dong thanh tra
nham muc dich phét hién sa hé trong co
ché quan Iy, chinh séch, phép luat dé kién
nghi véi co quan Nha nudc c6 tham quyén
bign phap khac phuc; phong nglia, phét

hién va i Iy hanh vi vi pham phép luat;
gilip co quan, t8 chic, c4 nhan thyc hién
dlng quy dinh cla phap luét; phat huy
nhan 10 tich cuc; gop phan nang cao higu
luc, hiéu qua hoat dong quan Iy Nha nudc;
bao V& lgi ich cia Nha nudc, quyen va loi
ich hgp phép cla co quan, o chc, ca
nhan.

DE tién hanh higu qua hoat ddng thanh
tra, ngoai viéc quan tAm thuc hién cac yéu
t6 thudc v& ky thuat, nghiép vu, can bd
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Anh: K. Dung

sung, hoan thién cac kj nang can thiét cho
hoat dong thanh tra.

1. Thuc hién ky thuat, nghiép vu
trong thanh tra

Phap ludt thanh tra quy dinh khi tién
hanh hoat dong thanh tra phai dam bao
trinh tu, tha tuc, ndi dung ctia cudc thanh
tra. C4c yéu to nay dugc xem 13 yéu t6
thudc vé mét kj thuat, nghiép vu cd thé
goi 13 “yéu 10 cling” clia hoat dong thanh
tra. D& thyc hién bt yéu clu vé mit kj



thuét nghiép vu doi héi chd thé, dbi tugng
can:

1.1. Nam viing va tuan thi quy trinh
tien hanh mot cudc thanh tra:

Theo Luat Thanh tra nam 2010, Nghi
dinh s6 86/2011/ND-CP ngay 22/9/2011
clia Chinh phi quy dinh chi tiét va hudng
dan thi hanh mot s6 diéu cta Luat Thanh
tra, Nghi dinh s6 07/2012/ND-CP ngay
09/02/2012 ctia Chinh phil quy dinh vé co
quan dugc giao thuc hién chiic nang thanh
tra chuyén nganh va hoat dong thanh tra
chuyén nganh, Thong tu s 05/2014/TT-
TTCP ngay 16/10/2014 cta Thanh tra
Chinh phd quy dinh t6 chic, hoat dong,
quan hé cong tac ctia doan thanh tra va
trinh tu, thd tuc tién hanh mot cudc thanh
tra, thi viéc tién hanh hoat dong thanh tra
duagc thuc hién theo trinh tu nhu sau:

Bude 1: Chuan bi thanh tra: § budc
nay, chd thé thanh tra tién hanh cac ndi
dung cong viéc cu thé, 6 13 khao sat, nam
tinh hinh d€ lya chon dbi tugng thanh tra,
x4c dinh ndi dung can dugc thanh tra; ra
quyét dinh thanh tra; 14p k& hoach thanh
tra; xy dung dé cuong yéu cu béo cdo,
danh muc tai lidu y&u cAu cung cap; thong
bao vé viéc cong bd quyét dinh thanh tra.
Mc di, day 13 budc chuan bi nhung lai ¢
vai trd vo cling quan trong dbi vdi viéc tién
hanh thanh tra. Chi thé thanh tra can
quan tdm thyc hién cong tac chuan bi
thanh tra mdt cach can than, kj ludng
trudc khi tién hanh thanh tra, dac biét 12
viéc chon doi tugng, x4c dinh ndi dung
thanh tra; chon trudng doan va thanh vién
doan thanh tra.

Budc 2: Tién hanh hoat déng thanh
tra: Khi tién hanh thanh tra, chd thé thanh
tra thuc hién cac ndi dung cong viéc nhu:
Cong bo quyét dinh thanh tra; thu thap
thong tin, tai lidu; kiém tra, xac minh thong
tin, tai ligu; nghién ctiu, phan tich, dbi
chifu, so sanh thong tin, tai liéu dé nhén
xét, X' 1y; 13p bién ban lam viéc; thuc hign
viéc stia ddi, bd sung ké hoach tién hanh
thanh tra; gia han thdi gian thanh tra;
chuyén hd so sang co quan diu tra (6 véi
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cac hanh vi vi pham phap luat phai truy
cliu trach nhiém), gidm sat hoat dong
thanh tra.

D3y I3 budc chinh trong tién hanh hoat
dong thanh tra nén doi hdi ¢ chi thé thanh
tra, d6i tugng dugc thanh tra, t6 chic, ¢4
nhan lién quan dén ndi dung, doi tuong
thanh tra phai tuan thd, chap hanh quy
dinh clia phap luat vé quyén, nghia vu,
trach nhigm trong thanh tra nham dam bao
phoi hap, thuc hién hiéu qua cac ndi dung
cong viéc theo quyét dinh thanh tra, dam
bao thai gian, tién do theo déing ké hoach.

Bude 3: Két thiic viéc thanh tra: Két
thiic hoat dong thanh tra khi thoi han dudgc
néu tai quyét dinh thanh tra da hét hodc
hoan thanh ndi dung cong viéc thanh tra.
0 budc nay, chii thé tién hanh cudc thanh
tra thong bao két thic viéc thanh tra tai noi
dugc thanh tra; xdy dung bao cdo két qua
thanh tra; xay dung du théo két luan thanh
tra; cong khai két luan thanh tra; 1ap, ban
giao, quan IY hd so thanh tra; thyc hién két
luan thanh tra. Ddi véi ndi dung két thiic
thanh tra con bao ham ca viéc trién khai
thyc hién két luan thanh tra va gidm sat
vige thuc hign két lun thanh tra. Do d6,
can nhan thiic day du vé cong tac nay dé
thyc hién nghiém tdc, tron ven két luan
thanh tra.

1.2. Hiéu rd co ciu to chiic, ndi
dung, hinh thitc, nhiém vu, quyén han
thanh tra

Ngoai viéc nam viing va tuan thi quy
trinh, dé tién hanh higu qua hoat dong
thanh tra can nhan thiic day dd vé co cAu
t chic, ndi dung, hinh thic, nhiém vy,
quyén han va thdm quyén trong thanh tra
cu thé theo bang hé thdng dudi day, bao
gom toan b hé thong vdn ban lién quan
dén ting van dé cla ndi dung thanh tra dé
lam can ci doi chiéu, danh gia hoat dong
clia ddi tugng thanh tra (Bang 1).

2. Vé yéu to ning luc, kj ning
nghiép vu trong thanh tra

Bén canh viéc chap hanh, tuan thd

céc yéu 0 “ciing” thudc vé kj thuat, nghiép

vu, cong tac thanh tra chi dat hiéu qua khi
va chi khi c4c bén tham gia tién hanh hoat
dong thanh tra c6 c4c kj nang can thiét con
dugc goi 13 yéu t6 “mém” dugc st dung
thanh thao, linh hoat, nhuan nhuyén trong
thanh tra. Cac yéu to nay gom:

2.1. Doi v6i chil thé thanh tra

Vi tu cach la ngudi xem xét, danh gia,
dua ra nhan xét, dé xuat bién phap x{ Iy
d6i véi doi tugng thanh tra trong viéc thuc
hién chinh sach, phap luat, nhiém vu,
quyén han theo quy dinh, dé thuc hién dugc
diéu nay doi héi chi thé thanh tra can c6
nang lyc vé nhan thiic, ky ning va thai do
chuéin myc dé tién hanh hoat dong thanh
tra.

Vé nang lc nhan thifc trong thanh
tra: Trong tién hanh hoat dong thanh tra
doi hdi c6 tinh bat budc ddi véi chi thé
thanh tra phai thong hiéu van dung, ap
dung quy dinh cla phap luat vao thuc tién
hoat dong thanh tra. § nhom nang luc nay,
chdi thé thanh tra cAn ndm bt, hiéu biét
vé thanh tra nhu khai niém, muc dich,
nguyén tac o chiic va hoat dong, loai hinh,
hinh thiic thanh tra, higu biét thuc hign quy
dinh phép Iuat vé thanh tra, tham quyén,
trach nhiém, quyén va nghia vu trong thanh
tra, ¢0 kha nang tham gia hoat dong thanh
tra vdi tu cach chi thé thanh tra va doi
tugng dugc thanh tra.

Vé ki nang nghiép vu trong hoat
déng thanh tra: Dugc hiéu 13 sy khéo léo
trong thuc hién nang luc vao thuc tién, yéu
cau nay doi hdi chi thé thanh tra phai c6
céc kj nang cu thé theo tling nhiém vu
trong tién hanh thanh tra.

Db vdi ngudi ky quyét dinh thanh tra:
Phai c0 nang luc chon lya trudng doan va
xac dinh ndi dung thanh tra. Viéc chon lua
trudng doan phai 1a nguoi cd kinh nghiém,
c0 kha nang lam cong tac thanh tra, am
higu vé ndi dung thanh tra, ¢6 kha nang tap
hop thanh vién, c6 kj nang gii quyét mau
thuan, xung dot trong thanh tra. Kinh
nghiém cho thAy, c6 thé chon chinh ngudi
dé xuAt ndi dung thanh tra, ngudi phu trach
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Pac diem

Hanh chinh Chuyén nganh

Vé co quan thuc hién
chiic nang thanh tra

Khoan 2 Diéu 4, Dieu 29, Diéu 30 Lut Thanh tra;
Piéu 32 Nghi dinh 86/2011/ND-CP va Diéu 6, 7,
8, 9 Nghi dinh sb 07/2012/ND-CP ngay
09/02/2012

Khoan 1 Diéu 4 Luat Thanh tra; Diéu 6, 9, 12,
15, 18 Nghi dinh 86/2011/ND-CP ngay
22/9/2011

Vé tham quyén, noi dung
quyét dinh thanh tra

Piéu 51, Diéu 52 Luat Thanh tra; Diéu 14, 15 Nghi
dinh s6 07/2012/ND-CP ngay 09/02/2012

Pigu 43, 44 Luét Thanh tra; Diéu 19, 20 Nghi
dinh 86/2011/ND-CP ngay 22/9/2011

Vé hinh thiic thanh tra Piéu 37 Lut Thanh tra Piéu 37 Luat Thanh tra

. i Didu 16, 30 Nghi dinh sb 07/2012/ND-CP ngay
Thai han thanh tra Diéu 45 Luat Thanh tra 09/02/2012
Thanh phan doan thanh | Diéu 21 Nghi dinh sb 86/2011/ND-CP ngay | Didu 17, 29 Nghi dinh sb 07/2012/ND-CP ngay
tra 22/9/2011 09/02/2012

Vé nhiém vu, quyén han
trong hoat dong thanh tra

Piu 53, 54, 55 Lut Thanh tra, Diéu 32 Nghi dinh
86/2011/ND-CP ngdy 22/9/2011 Piéu 10, 11, 31
Nghi dinh s6 07/2012/ND-CP ngay 09/02/2012

Didu 46, 47, 48 clia Luat Thanh tra, Diéu 51
Nghi dinh 86/2011/ND-CP ngay 22/9/2011

Trinh tu thii tuc thuc hién
hoat dong thanh tra

Pidu 33 Nghi dinh 86/2011/ND-CP ngdy
22/9/2011 va Didu 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 32 Nghi dinh s6 07/2012/NB-CP ngay
09/02/2012, Diéu 16, 17, 18, 19, 20, 21, 22, 23,
24,25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39 Thong tu s6 05/2014/TT - TTCP ngay
16/10/2013 ctia Thanh tra Chinh pht

Pigu 22, 23, 24, 25, 26, 27, 28, 29, 31 Nghi
dinh 86/2011/ND-CP ngay 22/9/2011; Pitu
16, 17,18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39
Thong tu sb 05/2014/TT - TICP ngay
16/10/2013 cta Thanh tra Chinh phu

Quyén va trach nhiém
trong thanh tra ctia chi
thé thanh tra

- Quyén trong thanh tra: Biéu 34, 35, 36, 37, 38,
39, 40, 41, 42 Nghi dinh 86/2011/ND-CP ngay
22/9/2011

- Quyén trong thanh tra: Diéu 34, 35, 36, 37,
38, 39, 40, 41, 42 Nghi dinh 86/2011/ND-CP
ngay 22/9/2011

- Tréch nhiém trong thanh tra: Diéu 70, 71, 73, | - Trach nhiém trong thanh tra: Diéu 39, 40, 41, 42
74 Nghi dinh 86/2011/ND-CP ngay 22/9/2011 | Nghi dinh s0 07/2012/ND-CP ngay 09/02/2012

Quyén va nghia vu cia doi

- Quyén cla dbi tugng thanh tra: Diéu 57 Luat Thanh tra

tugng thanh tra - Ngha vu cla doi tugng: Dieu 58 Luat Thanh tra
Piéu 59 Luat Thanh tra, Diéu 43 Nghi dinh 86/2011/ND-CP ngay 22/9/2011, Diéu 4 Quy ché Lap,
Ho s thanh tra quan Iy h s thanh tra, hd so gidi quyét khiéu nai, ho s gidi quyét to cdo (ban hanh kém theo Quyét

dinh s0 2278 /2007/QP-TTCP ngay 24/10/2007 cla Thanh tra Chinh phu).

(Béng 1)

chuyén mon, nghiép vu gan véi ndi dung
thanh tra dé am trudng doan. Viéc chon
ndi dung thanh tra nén lya chon nhiing van
dé dé vudng mac, phét sinh tiéu cuc, hodc
kha nang trién khai thuc hién gap nhiéu kho
khan, han ché, hodc can ci theo yéu cu
trién khai thyc hién nhiém vu trong tAm cla
nganh, dia phuadng, ¢ quan, don vi.

DG véi truding doan thanh tra: Phai 13

ngudi ¢ kinh nghiém vé cong tac thanh tra,
khéo 6o trong giao tiép, x{t I tinh hudng,

c6 kha nang huy dong tap hdp, phan cong
nhiém vu thanh vién doan, cd kha nang xay
dung ké hoach thanh tra, béo céo, danh
muc tai lidu cung cAp gan vdi ndi dung
thanh tra, cd nang luc danh gia thanh vién
d& phan cong nhiém vu theo ning luc, 6
truong cua tiing thanh vién doan, co kha
nang téng hgp, nhan xét, nhan dinh vé viec
thuc hién nhiém vu thanh tra.

DG v6i ngudi 1am cong tac thu ky: Phai
| ngudi can than, cham chi, khéo 160 ¢o
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kha nang tiét ché, c6 kha ning tng hp,
vibt béo céo, kiém tra tai ligu, s6 ligu.

PAi véi thanh vién doan thanh tra: Khi
dugc phan cong nhiém vu phai tich cuc
nghién cdu, thu thap thong tin, tai liéu, quy
dinh clia phép luat ngay tir cong téc chudn
bi thanh tra, khi tién hanh thanh tra phai
[ubn chd dong, linh hoat trong cong viéc, ¢o
kj ndng to chiic cong viéc, tac nghiép doc
[ap va lam viéc theo nhdm mot cach higu
qua.



Vé ki ning giao tiép, ifng xif trong
thanh tra: La ky nang quan trong khong
thé thiéu trong cong téc thanh tra. Ngudi
lam cong tac thanh tra phai cd kj nang giao
tiép, ing x& chudn muc, khudn phép, phai
bit tu kiém ché, vira thé hign su cdi mé,
chan thanh, thong cam nhung lai nghiém
tiic, ding muc, cong bang. Trong nhiing
trudng hop doi tugng co thai do qué khich,
khong hgp téc thi phai cudng quyét nhung
cling phai khon khéo, khong dé bi kich
dong.

Vé thai do trong thanh tra: Ngoai
viéc phai dap (ing nhiing diéu kign “dd” thi
chi thé thanh tra con phai c6 diéu kién
“can”, dé chinh 13 tinh than, thai do trong
cong tac thanh tra. Chil thé thanh tra phai
c6 hanh vi chudn muyc, lun thé hién sy
binh tinh, tu chd, quyét doan trong moi tinh
hubng, tuyét ddi khong dugc thé hién thai
dd trich thugng, quan cach, hach dich hay
ndng nay, cau gian ma phai ludn linh hoat,
mém deo, ci md, tao nén cam gidc an tam,
an toan, thong cam nhung ciing phai
nghiém tdic, ding muc, cong bang, cong
tam, khach quan nham tao sy tin tudng,
cOng tac, phdi hp clia dbi tugng trong hoat
dong thanh tra.

2.2. Doi v6i doi tugng dugc thanh
tra

L& ngudi cung cAp thdng tin, tai liéu,
bao céo két qua theo ndi dung dé cuong
thanh tra, thuc hién viéc giai thich, giai
trinh theo yéu cAu dé doan thanh tra xem
xét, danh gia, dua ra nhan xét, dé xuét bién
phap Xt Iy, khac phuc déng véi thyc tién
hoat dng cla to chic, c4 nhan, cd quan,
don vi phl hop véi quy dinh phap luat. Vi
tu cach nay, yéu cau ddi tugng dugc thanh
tra can phai ¢ nhiing nang luc va kj ning
can thiét nhu sau:

- Boi tugng thanh tra can nhan thic
ddy d0 muc dich, y nghta clia hoat dong
thanh tra khong chi 13 viéc soi xét, kiém tra,
dbi chiéu dé tim sai pham theo kiéu “bi
long, tim vét” dé x{t 1y, x&t phat, chan chinh
ma hoat dong thanh tra nham tim ra
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nguyén nhan cla sai pham, han ché, vudng
mAc dé kip thdi hudng dan, tu vAn dbi tugng
thanh tra trong viéc khac phuc, thuc hién
t6t hon, dong thoi dé xuét, kién nghi, dong
vién, khen thudng d6i véi t6 chiic, c4 nhan
thyc hién tot. Viec thanh tra con nham phat
hién nhiing so hd, han ché vé ca ché, chinh
séch d co nhiing kién nghi khdc phuc kip
thdi. Vdi § nghfa nhu thé, ca chi thé thanh
tra va dbi tugng thanh tra déu mong muon
thanh tra va “dugc thanh tra”, x6a dan cam
giac lo 4u “bi thanh tra” clia doi tugng
thanh tra.

- Nhu da néu 6 trén, hoat dong thanh
tra phai ddm bao tuan tha ndi dung, trinh
ty thi tuc vi vay dé phuc vuc bt cong tac
thanh tra, d6i tugng dugc thanh tra can 1am
tot cac cong vidc sau:

Chuén bi phuc vu cudc thanh tra:
Nghién ctiu ni dung, chuan bi bdo céo, tai
lidu cung cap, phan cong nhiém vy tling
thanh vién trong viéc tién hanh 1am viéc véi
doan thanh tra, nam k§j quy dinh clia phap
lugt theo ndi dung thanh tra; chuén bj day
ddi tai liéu, bao cdo, co s vt chét, trang
thiét bi can thiét cung (ing cho hoat dong
ctia doan thanh tra.

Trong thdi gian tién hanh hoat dong
thanh tra: Ch4p hanh tuan thd quy dinh clia
phap ludt, yéu cau clia doan va tling thanh
vién doan thanh tra theo ndi dung thanh
tra, cung cap day dd thong tin, i ligu theo
quy dinh, trao ddi, béo céo kip thdi nhiing
van dé vudng méc phat sinh.

Khi két thiic thanh tra: Nu kién nghi,
dé xuat véi doan thanh tra, nhiing vén dé
khong thong nhét can thé hién trong bién
ban, doc ¢4n than trudc khi ky bién ban,
gidy t0, tai ligu, luu tril ho so tai ligu thanh
tra c4n than: tip nhan viéc cong bo két
ludn va trach nhiém trong thuc hién két
ludin thanh tra, thuc hién viéc kién nghi theo
tham quyén.

- Db tugng thanh tra can c6 kj ndng
giai thich, gidi trinh, thuyét trinh nhiing van
dé theo yéu ciu cla doan thanh tra mot
c4ch logic, chat ché, ngén gon, siic tich dé

dem dén thong tin ro rang, day dd, khach
quan, thuc t€ chinh xc nhat vé hoat dong
clia to chic, ca nhan, cd quan, don vi minh.

- D6i tugng thanh tra can c6 thai do
thién chi, hgp téc véi chd thé thanh tra, tan
tAm, trung thuc trong viéc cung cap thong
tin, tai lidu, c6 tinh than cau thi tiép thu cac
nhan xét, danh gi chinh xac, diing thuc té;
dong thdi nhe nhang, chudn muc trong viéc
ndu cac kién nghi, ydu cau.

Tom lai, thuc hién higu qua hoat dong
thanh tra khdng chi don thuan 13 viéc tudn
tha diing quy trinh, thi tuc, ndi dung phap
luat quy dinh, ma ddi hoi ca chil thé va dbi
tutgng thanh tra phai c6 ky nang dé chuyén
tai mdt cch rd rang, cu thé, khoa hoc, hap
ly, diing thuc tién clia hoat dong thanh tra.
Mubn vay, ngoai tuan thi quy trinh, quy
dinh clia phép luat thi can phai cd céc kj
nang, nghiép vu, tinh than thai do chudn
muc trong thanh tra. D& 1am dugc diéu nay
doi héi ca chii thé va ddi tugng dugc thanh
tra khong ngting hoc tap, rén luyén qua
cong tac dao tao, boi dudng va tich Iy kién
thiic, kj ndng qua thuc tién cong tac thanh
tra./.

Tai liéu tham khao:

(1) Lugt Thanh tra 2010;

(2) Nghj dinh s 86/2011/ND-CP ngay
22/9/2011 ciia Chinh phii quy dinh chi tiét va hudng
dan thi hanh mét s6 diéu cla Lugt Thanh tra;

(3) Nghj dinh sb 07/2012/ND-CP ngay
09/02/2012 ciia Chinh phii quy dinh vé co quan
duac giao thuc hién chic nang thanh tra chuyén
nganh va hoat dong thanh tra chuyén nganh;

(4) Quyét dinh s6 2213/QD-TTg ngay
08/12/2015 ctia Th tudng Chinh phdi vé viéc ban
hanh Chién lugc Phét trién nganh Thanh tra dén
ném 2020, tam nhin dén nam 2030;

(5) Théng tu s6 05/2014/TT-TICP ngay
16/10/2014 ctia Thanh tra Chinh pht quy dinh to
chirc, hoat dong, quan hé cong tac ctia doan thanh
tra va trinh tu, thi tuc tién hanh mot cudc thanh
tra;

(6) Théng tv so 05/2015/TI-TTCP ngay
10/09/2015 ctia Thanh tra Chinh phti quy dinh vé
giam sat hoat dong cta doan thanh tra;

(7) Tai liéu hoc t4p, boi dudng thanh tra vién,
thanh tra vién chinh cda Trong Can bg Thanh tra.
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Su tuong dong ctia hanh vi vi pham

TRONG THI HANH PHAP LUAT
VE XU'LY VI PHAM HANH CHiNH
VA HANH VI THAM NHUNG

theo Ludt Phang, chong tham nhiing

#1Ths. Lé Quang Kiém
Cuc QLTT tinh Béng Nai
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ua so sanh cac hanh
vi vi pham trong thi
hanh  phdp luat
(THPL) V& X 1§ vi
pham hanh chinh
(XLVPHC) theo Nghi
dinh s6 19/2028KND-CP Kiém tra, x{ 1§ ky
lut trong thi hanh phép luat vé XLVPHC
dugc ban hanh ngay 12/02/2020 clia
Chinh pha (Nghi dinh 19) va cac hanh vi
tham nhiing theo Luat Phong, chdng tham
nhiing (PCTN) ndm 2018, cho thAy ¢ su
tuang dong vé xit Iy ky luat trong THPL vé
XLVPHC va vi pham phap luat PCTN. Do do,
bai viét ndy s& tap trung vao viéc phan tich
s tuong dong vé x{f 1y ky luat trong THPL
Ve XLVPHC va x{1 Iy ky luat vé cac hanh vi
tham nhiing theo quy dinh cla phap luét
vé PCTN.
S tuong dong ctia hanh vi vi pham
trong THPL vé XLVPHC v hanh vi tham
nhiing theo Luat vé PCTN

Qua nghién clu, so sanh nhan thay:

Thir nhét, Diém d, Khoan 1, Diéu 2,
Luat PCTN xac dinh “loi dung chiic vu,
quyén han trong khi thi hanh nhiém vy,
cong vu vi vu loi” 1a hanh vi tham nhiing
¢6 su tudng dong véi quy dinh tai Khoan 2,
Piéu 22, Nghi dinh 19.

Thit hai, Diém e, Khoan 1, Diéu 2, Luat
PCTN xac dinh hanh vi “lo7 dung chiic vu,
quyén han gay &nh hudng dbi vdi nguoi
khac dé truc li” 13 hanh vi tham nhiing c6
su tuong dong véi quy dinh “can thiép tréi
phap luat vao viéc XLVPHC” tai Khoan 6,
Piéu 22, Nghi dinh 19.

Thit ba, Diém g, Khoan 1, Diéu 2, Luat
PCTN xac dinh “gia mao trong cdng tac vi
vu lo7” 1a hanh vi tham nhiing ¢ su tuong
dong véi quy dinh Khoan 9, Diéu 22, Nghi
dinh 19 xac dinh “gia mao, lam sai léch ho
S0 XU phat vi pham hanh chinh, ho s ap
dung bién phap xu Iy hanh chinh” 1a mot
trong cac hanh vi vi pham trong THPL vé
XLVPHC.
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Thit tur, Diém 1, Khodn 1, Diéu 2, Luat
PCTN da xac dinh “Ioi dung chifc vy, quyén
han st dung trai phép tai san cong vi vu
loi” 1a hanh vi tham nhiing c6 su tuong
dong vdi quy dinh “st dung tién thu duoc
tir tién ndp phat vi pham hanh chinh, tién
nép do cham thi hanh quyét dinh xt phat
tién, tién ban, thanh Iy tang vat, phuong
tién vi pham hanh chinh bj tich thu va cac
khoén tién khdc thu dugc tir xii phat vi
pham hanh chinh trai quy dinh cta phap
luét vé ngan sach Nha nudc” tai Khodn 8,
Diéu 22, Nghi dinh 19.

Thir ndgm, Diém 1, Khoan 1, Diéu 2,
Luat PCTN xac dinh “khdng thuc hién, thuc
hién khong ding hodc khong day di
nhiém vu, cong vu vi vu lgi” 1a hanh vi
tham nhiing c6 s tudng dong véi quy dinh
céc Khoan 3,4,5,14,15,16,19, Biéu 22 Nghi
dinh 19. Cu thé cac hanh vi dé 12:

“3. Khdng xur phat vi pham hanh
chinh; khéng 4p dung bién phap khac
phuc hdu qua hodc khdng ap dung bién
phép Xt Iy hanh chinh ddi vdi nguoi vi
pham theo quy dinh phap luat.

4. Xtr phat vi pham hanh chinh, ap
dung bién phap khac phuc hau qué hodc
ap dung cac bién phap i ly hanh chinh
khdng kip thoi, khong nghiém minh, khong
ding thdm quyén, thi tuc, ddi tuong theo
quy dinh phap luat.

5. Ap dung hinh thifc x phat, mifc xit
phat, bién phap khac phuc hau qua khéng
ding, khong day di ddi vdi hanh vi vi
pham hanh chinh”.

“14. Khéng thuc hién két ludn kiém
tra.

15, Thuc hién khdng déy d, chinh
Xéc két lugn kiém tra.

16. Khdng theo déi, dén déc, kiém tra
viéc chap hanh quyét dinh xt phat cla ca
nhén, td chic bj xi phat; viéc thi hanh
bién phap khac phuc hau qua do c& nhan,
to chifc thyc hién.

19. Khong gidi quyét hodc giai quyét
khdng kip thoi khiéu nai, t0 cdo trong
XLVPHC”.

Thir sau, Diém m, Khoan 1, Diéu 2,
Luat PCTN xac dinh hanh vi “can trd, can
thiép trai phap luat vao viéc giam sat
Kiém tra, thanh tra, kiém toan, diéu tra,
truy tb, xét xt, thi hanh an vi vu lgi" 13
hanh vi tham nhiing c6 su tudng dong véi
quy dinh “can thiép trai phap luat vao hoat
dong kiém tra, loi dung anh huéng cia
minh tac dong dén nguoi I3m nhiém vy
Kiém tra. Chong doi, can trd nguoi lam
nhiém vu kiém tra, de doa, tri d3p nguoi
cung cap thng tin, tai liéu cho cd quan
kiém tra, doan kiém tra, géy khé khén cho
hoat déng kiém tra” tai Khoan 11 va Khoan
12, Diéu 22, Nghi dinh 19.

Thit bay, theo Khoan 1, Diéu 3, Luat
PCTN, “tham nhiing” 1a “hanh vi cta nguoi
¢d chic vy, quyén han da loi dung chic
vy, quyén han dé vi vu Igi” cling c6 su
tuang dong véi quy dinh xc dinh “loi dung
chifc vu, quyén han dé sach nhiéu, doi,
nhan tién, tai san cla ngudi vi pham;
dung ting, bao che, han ché quyén cia
nguoi vi pham hanh chinh khi xt Iy vi
pham hanh chinh” tai Khoan 2, Biéu 22,
Nghi dinh 19 Ia hanh vi vi pham trong THPL
vé XLVPHC.

Hinh thiic xi Iy ky luat do vi pham
trong THPL vé XLVPHC va vi pham theo
Luat PCTN

Theo quy dinh tai Diéu 24, 25, 26, 27,
28 va 29 Nghi dinh 19, cén bo, cong chic,
vién chiic ¢6 hanh vi vi pham phap luat
trong THPL vé XLVPHC thi tly theo tinh
chat, mic do vi pham c6 thé bi x{ 1y ky luat
bang 06 hinh thic, bao gdm: Khién tréch:
canh céo; ha bac ludng; giang chiic; cach
chiic; budc thdi viéc. Trong khi d6, theo quy
dinh ctia Nghi dinh s6 59/2019/ND-CP
ngay 01/7/2019 ctia Chinh phti quy dinh
chi tiét mdt s0 diéu va bién phép thi hanh
Luat PCTN nam 2018 (Nghi dinh 59), tuy
theo miic d9 vi pham, cén bd, cong chiic,
vién chiic ¢d thé bi x{ Iy bang mdt trong
c4c hinh thiic sau: Khién tréch; canh céo;
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cach chiic (dugc chia thanh: Ngudi gii
chiic vu quyén han ap dung 03 hinh thic
|3 khién trach, canh cdo va cach chic;
ngudi khong cd chiic vu quyén han thi bi
x{f Iy bang 02 hinh thic do 13 khién trach
va canh cao).

XU 1§ ky luat trong thi THPL vé XLVPHC
la mot trong nhiing ndi dung quan trong
dugc Chinh phl quan tAm bang viéc ban
hanh Nghi dinh 19. Muc dich chinh la xem
xét, danh gia tinh hinh THPL vé XLVPHC:
dong vién, khen thudng co quan, 10 chic,
ca nhan c6 thanh tich trong viéc thuc hién
phép ludt vé& XLVPHC; dong thai, phat hién
nhitng han ché, vudng mac, bét cép, sai
s6t, vi pham trong THPL vé XLVPHC dé kip
thdi chan chinh, xit 1y, khac phuc. Qua cong
téc kiém tra, x( 1y vi pham dam bao phong,
chdng, ngan chan cac vi pham trong THPL
vé XLVPHC; téng cudng ky luat, ky cuong
hanh chinh trong viéc t6 chiic thuc hién, 4p
dung phap luat nham bao dam hiéu lyc,
higu qué thuc thi phép luat v& XLVPHC.

Nghi dinh 19 ¢6 quy dinh: “... Ap
dung hinh thife xir phat, mifc xit phat, bién
phép khic phuc hau qué khong ding,
khdng day dt doi vdi hanh vivi pham hanh
chinh”. Nhu vay, trong qud trinh XLVPHC
can 4p dung déing, dy du cac hinh thiic xt
phat, mic x{i phat, hién phap khac phuc
hau qua theo quy dinh.

Viéc xi Iy cac hanh vi tham nhiing
dugc ghi nhan ¢ nhiéu van ban phép luat,
¢o thé ké dén: Luat PCTN nm 2018; B9
lut Hinh su ndm 2015 (sita ddi, bo sung
mot so diéu nam 2017); Luat Cn b9, cong
chic nam 2008; Luat Vién chic nam
2010... Trong d6, Luat PCTN nam 2018 da
danh ca Chuong IX quy dinh cu thé ndi dung
XU Iy tham nhiing va hanh vi khac vi pham
phap luat vé PCTN. Tai khoan 1 Diéu 92
quy dinh: “Nguoi cé hanh vi tham nhiing
giit bat ki chifc vy, vi tri cong tac nao déu
phai bj xi Iy nghiém minh theo quy dinh
clia phép ludt, ké ca nguoi da nghi huu,
thoi viéc, chuyén cong tac”.

Bén canh dd, Luat PCTN nam 2018
con quy dinh vé i Iy cac hanh vi vi pham

quy dinh vé PCTN bao gom: V& cong khai,
minh bach trong hoat dong ctia ca quan, )
chitc, don vi; vé dinh mitc, tiéu chudn, ché
do vé quy tac {ing xu:; vé xung dot Igi ich;
vé chuyen dm vi tri cong tac clia ngudi co
chic vu, quyén han; vé nghia vu bao céo
vé hanh vi tham nhiing va x{f Iy bao céo vé
hanh vi tham nhiing; vé nghia vu trung thic
trong ké khai tai san, thu nhap, giai trinh
ngudn gdc cla tai san, thu nhap tang thém:
vé thoi han ké khai tai san, thu nhap hoac
vi pham quy dinh khac vé kiém soét tai
san, thu nhap.

Ngudi ¢6 hanh vi vi pham tly theo tinh
chat, mic do vi pham ma bi x{1 Iy ky luat,
xU phat vi pham hanh chinh hodc bj truy
cliu trach nhiém hinh su, néu gy thiét hai
thi phai bdi thudng theo quy dinh cla phap
luat. Ngudi co hanh vi vi pham bi xti Iy ky
uat néu 13 ngudi diing dau hodc cap phd
clia ngudi diing dau cd quan, to chic, don
vi thi bi xem xét &p dung tang hinh thiic ky
lugt. Nguoi cd hanh vi vi pham bi x{i Iy ky
luAt néu 13 thanh vién cla t6 chdc chinh
tri, 10 chic chinh tri - xa hoi, 6 chiic xa hoi
thi con bi xt Iy theo diéu 18, quy ché, quy
dinh clia to chiic do.

D& bao dam thi hanh Luat PCTN nam
2018, Chinh pht da ban hanh Nghi dinh s
59/2019/ND-CP ngay 01/7/2019 quy dinh
chi tiét mot sb diéu va bién phép thi hanh
Luat PCTN (Nghi dinh 59). Trong do,
Chuang VI Nghi dinh 59 quy dinh vé viéc
“tam dinh chi cong tac, tam thoi chuyén
sang vi tri cong tac khac doi vdi nguoi cd
chiie vu, quyén han cé hanh vi vi pham
lién quan dén tham nhiing” va Chuang X
quy dinh vé “xu Iy tréch nhiém cia ngUd/
diing dau, cap phd ctia nguoi ding dau co
quan, t6 chure, don vi khi 6 xay ra tham
nhiing va xtr ly hanh vi vi pham phap luat
vé PCTN”.

Ng0a| ra, Nghi dinh 59 ciing quy dinh
cu the viéc x(f Iy cac hanh vi vi pham phép
ludt vé tham nhiing lién quan dén cac noi
dung: Xt Iy vi pham trong viéc thuc hién
cong khai, minh bach; xti Iy vi pham quy
dinh vé ché dg, dinh mic, tigu chudn; xi
Iy vi pham quy tac (ing xUi cla ngUdl co
chiic vu, quyén han trong ca quan, 6 chic,

30 | TAP CHI THANH TRA ® S6 07/2020

don vi; x{ 1y vi pham quy dinh vé xung dot
Igi fch; x{ 1§ vi pham quy dinh vé bao céo,
XU 1§ bao céo vé hanh vi tham nhiing; xd
phat vi pham hanh chinh d6i véi hanh vi
khac vi pham phap ludt vé PCTN trong
doanh nghiép, 6 chdic, dan vi khu vuc Nha
nudc.

C6 thé ndi, viéc Chinh phd ban hanh
Nghi dinh kiém tra, x{ 1§ ky luét trong THPL
vé XLVPHC d tao ¢ s6 phap Iy day dd, cu
thé, cong khai, minh bach, tao diéu kign
thuan lgi trong viéc xac dinh cac hanh vi vi
pham trong THPL vé XLVPHC, 4p dung céc
hinh thifc x(1 1y ky luat dbi véi tling hanh vi
vi pham trong THPL vé XLVPHC ciing nhu
nguyén tic, tham quyén, trinh ty, thi tuc
it 1§ ky luat di véi can b, cdng chifc, vién
chifc trong THPL v& XLVPHC. Diéu nay, gdp
phan quan trong trong viéc phong, chong,
ngan chan c4c vi pham trong THPL vé
XLVPHC; tang cuong ky luat, ky cudng hanh
chinh trong viéc to chiic thuc hién, ap dung
phép luat nham bao dam higu lyc, hidu qua
thyc thi phap luat vé XLVPHC.

Bén canh d6, phap luat ciing da quy
dinh tuong doi dAy dd hé thong ché tai &p
dung cho nguoi c¢d hanh vi tham nhiing tly
theo tinh chat, mdc d vi pham cla ho 6
mic do khai quat nhat c thé phan chia
thanh hai loai ché tai: Ché tai ky luat 4p
dung cho ngudi cé hanh vi tham nhiing &
mc d9 it nguy hiém cho xa hoi, con ché tai
hinh su dugc ap dung cho ngudi ¢6 hanh vi
tham nhiing gy nguy hiém cao cho xa hoi
bi coi I3 toi pham.

Pic biét, trong s cac hanh vi vi pham
trong THPL vé XLVPHC néu trén, c6 mot sb
hanh vi vi pham ¢ s tuong dong véi céc
hanh vi tham nhiing dudc quy dinh tai Luat
PCTN nam 2018. Do d6, khi can b, cong
chdc, vién chiic ¢6 hanh vi vi pham phap
lugt trong THPL vé XLVPHC sé c6 su x{ Iy
khong thdng nhat. Vi vay, can c6 céch hiéu
thdng nhAt dé tranh thiét thdi cho can b,
cong chiic, vién chdc bi xti Iy ky luat trong
THPL vé XLVPHC./.
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MOT SO VAN DE VE
“KIEM SOAT TAI SAN, THU NHAP

CUA NGUOI cO CHUC VU, QUYEN HAN
TRONG CO QUAN, TO CHUC, bON VI~

theo quy dinh ciia Luat PCTN ndm 2018

iém so4t tai san, thu

nhap clia nguoi ¢o chiic

vu, quyén han 13 mot

trong nhiing giai phap

phong nglia  tham

nhiing higu qua. Ché

dinh v& “kiém soét tai san, thu nhap” dugc

quy dinh 1an dAu trong Ludt Phong, chong

tham nhiing (PCTN) 2005, huéng tGi nhom

doi tugng 3 nhitng ngudi c6 chiic vu, quyén

han. Téi Luat PCTN 2018, ché dinh “Kigm

soat tai san, thu nhap ctia ngudi co chiic

vy, quyén han trong cd quan, t0 chic, don

vi” dugc quy dinh c6 bon nhom try cot

chinh, bao gom: (1) Quy dinh vé co quan

kiém so4t tai san, thu nhap; (2) Quy dinh

vé viéc ke khai tai san, thu nhap; (3) Quy

dinh vé xac minh tai san, thu nhap; (4) Quy

dinh vé viéc xdy dung co s6 dif liéu qudc
gia vé kifm soat tai san, thu nhap.

Co quan kiém soét tai san, thu nhap

Luat PCTN nam 2018 da quy dinh cu
thé vé ca quan kiém soat tai san, thu nhap
theo hudng giao cho Thanh tra Chinh phi,
thanh tra cac b, nganh, thanh tra tinh
kiém so4t tai san, thu nhap clia nhing
ngudi thudc dién ke khai cong tac tai cac

Z1TS. Tran Thi Thay

Khoa QLNN va PCTN, Trudng Cdn bd Thanh tra

b, cd quan ngang bd, ca quan thudc Chinh
ph va chinh quyén dia phuong; cac co
quan khac (co quan gidip Uy ban Thudng vu
Qudc hdi vé cong tc dai biéu; Van phong
Qudc hdi; Van phong Chil tich nudc; Toa 4n
nhan dan T6i cao, Vién kiém s&t nhan dén
T6i cao, Kiém toan Nha nudc) va to chiic
chinh tri, t0 chiic chinh tri - xa hi, t6 chic
xa hoi chiu trach nhigm kiém soat tai san,

Anh minh hoa

thu nhap clia ngudi ké khai cong tac trong
cd quan, td chic minh.

Keé khai tai san, thu nhap ctia nguoi
co chiic vu, quyén han

Theo Dy thao “Nghi dinh vé kiém soat
tai san, thu nhap cta ngudi co chiic vu,
quyén han trong cd quan, to chic, don vi”,
“ké khai tai san, thu nhap” 1a viéc ghi
thong tin vé cac loai tai san, thu nhép, bién
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dong tai san, thu nhap phai k& khai, nguon
goc tai san, thu nhap tang thém theo quy
dinh cta Lu&t PCTN va Nghi dinh nay®.

Doi tugng va pham vi ké khai tai san,
thu nhép

04 dbi tuong c6 nghia vu ké khai tai
san, thu nhap dugc quy dinh tai Diéu 34
Luat PCTN ndm 2018, cu thé: (i) Can bd,
cong chic; (i) STquan cong an nhan dan;
ST quan quan doi nhan dan, quan nhan
chuy@n nghiép; (iii) Ngudi giit chic vu tu
pho trudng phong va tuong duang trd Ién
cOng tac tai don vi su nghi€p cong lap,
doanh nghiép Nha nudc, ngudi dugc ctr lam
dai dién phan von Nha nudc tai doanh
nghiép; (iv) Ngudi ting clr dai biéu Quoc hoi,
ngudi (ing cli dai biéu Hi dong nhan dan.

Nhu vay, Luat PCTN nam 2018 da quy
dinh md rong d0i tugng phai ké khai tai san,
thu nhap so véi Luat PCTN nam 2005, cu
thé nhu sau: (i) BS sung sT quan cong an
nhan dan; s quan quan d6i nhan dan,
quan nhan chuyén nghiép vao dién phai ké
khai tai san, thu nhap; (ii) Quy dinh moi
can b, cong chiic déu thudc dién phai ké
khai tai san, thu nhap. Vdi quy dinh nay sé
|am gia tang s0 lugng ngudi k& khai hang
nam, ting lugng thong tin can thu thap va
X' 1, ¢ thé gy 4p luc cho ca quan kiém
soat tai san, thu nhap. DU sé lam gia tang
s0 Iugng ngudi ké khai nhung viéc md rong
dd 13 can thiét cho cong tac PCTN hién nay,
khi ma hanh vi tham nhiing dang xay ra
nhiéu & bo phan cong chiic c6 chic vu thap
hoac khong co chic vu lanh dao, quan ly.
Do vay, Luat PCTN nam 2018 bd sung si
quan cong an nhan dan; si quan quan doi
nhan dan, quan nhan chuyén nghiép va
moi can b, cong chiic vao dién phai ké
khai tai san, thu nhap 13 hop Iy véi boi canh
nén hanh chinh tai Viét Nam.

Theo Diéu 33 Luat PCTN nam 2018,
pham vi, trach nhiém ké khai tai san gom:
Ngudi cd nghia vu ké khai phai ké khai tai
san, thu nhap va bién dong vé tai san, thu
nhap clia minh, cla vg hodc chdng, con
chua thanh nién theo quy dinh cla Luat

PCTN nam 2018; ngudi ¢ nghia vu ké khai
phai ke khai trung thuc vé tai san, thu
nhap, giai trinh trung thuc vé ngudn goc
cla tai san, thu nhap tang thém theo trinh
tu, thi tuc quy dinh tai Luat nay va chiu
trach nhiém trudc phap ludt vé viéc ké khai
tai san, thu nhap. Viéc quy dinh vé nghia
vu giai trinh ngudn gbc ti san ting thém
vlia dép (ing yéu cAu thyc tién, viia phi
hap véi Cong udc quoc t& ma Viet Nam 13
thanh vién.

Khoan 1 Diéu 35 Luat PCTN ndm
2018 quy dinh, tai san, thu nhap phai ké
khai gom: Quyén st dung dat, nha d, cong
trinh xay dung va tai san khac gan lién vi
dat, nha d, cong trinh xdy dung; kim khi
quy, da quy, tién, gidy o co gi4 va dong
san khac ma moi tai san cd g tri tu
50.000.000 ddng trd I&n; tai san, tai khoan
§ nudic ngoai; tong thu nhap giita 02 14n ké
khai.

Phuong thifc va thoi diém ké khai tai
san, thu nhap

Tai Diéu 36 Luat PCTN nam 2018, c6
04 phuong thifc va thoi diém ké khai tai
san, thu nhap dugc quy dinh, gbm: (1) Ké
khai I4n d4u: Ap dung d6i véi ngudi dang
[a can b, cong chiic; sTquan cong an nhan
dan; si quan quan doi nhan dan, quan
nhan chuyn nghiép tai thi diém Luét
PCTN nam 2018 c6 hiéu luc; (2) K€ khai
hang nam: Ap dung doi véi ngudi gitt chiic
vy tlf gidm doc s6 va tuang duang trd 1én;
ngudi 1am cong tac t6 chiic can bd, quan Iy
tai chinh cong, tai san cong, dau tu cong
hodc tryc tiép tiép xic va giai quyét cong
viéc clia cd quan, to chic, don vi, ¢d nhan
khéc theo quy dinh ctia Chinh phu; (3) K&
khai b6 sung: Ap dung dbi véi ngudi c6
nghia vu k& khai co bién dong vé tai san,
thu nhap trong nam c0 gia tri tir 300 triéu
dong trg 18n, c6 nghia 13 cac dbi tugng
khdng thudc dién phai ké khai hang nam
thi chi k& khai khi ¢ bién dong I6n véi tai
san, thu nhap; (4) Ké khai phuc vu cong
tac can bo: Bugc thyc hign dbi véi ngudi
{ing clt dai hidu Qudc hoi, ngudi ing ct dai
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bigu Hi ddng nhan dan; ngudi du kién bau,
phé chuén, bo nhiém, bo nhiém lai, ¢ giit
chic vu khéc.

Xét vé m3t quy dinh, phuong thiic ké
khai tai san, thu nhap clia Vigt Nam khong
thyc su giong cac phuong thiic ma cac
nudc trén thé gidi 4p dung. Theo Luat PCTN
nam 2018, moi dbi tugng c6 nghia vu ké
khai Ian dAu dé Nha nudc thu thap co s
dif li6u kiém soét tai san, thu nhap, sau d6
ho khong can phai k& khai lai vao c4c nam
tigp theo, trlf khi thudc mdt trong ba trudng
hop tai khoan 2, khoan 3, khoan 4 Diéu 36
Luat PCTN nam 2018. Vi cac quy dinh nay,
c4c ¢ quan, t6 chiic, don vi Nha nudc can
nghién c(u kj ludng va hudng dan chi tiét
dé cong téc k8 khai tai san, thu nhap dugc
0 chiic hiéu qua.

Trinh tu;, thil tuc o chifc viéc ké khai
tai san, thu nhap

Budc 1: Ca quan, to chiic, don vi quan
Iy, st dung ngudi ¢d nghta vu ké khai to
chic viéc ké khai tai san, thu nhap nhu
sau: Lap danh sach ngudi c6 nghia vu ké
khai va glii cho ca quan kiém so4t tai san,
thu nhap ¢ tham quyn; hudng dén viéc
ké khai tai san, thu nhap cho ngudi co
nghia vu k& khai; 13p so theo ddi ké khai,
giao, nhan ban ké khai.

Budc 2: Ngudi cd nghia vu ké khai c6
trach nhiém k& khai theo mau va gli ban
ké khai cho cd quan, t chiic, don vi quan
1y, stf dung ngudi co nghia vu ké khai.

Budc 3: Ca quan, 1 chiic, don vi quan
Iy, sti dung ngudi ¢ nghia vu ké khai co
trach nhigm tiép nhan, quan Iy ban ké khai
va ban giao 01 ban ké khai cho cd quan
kiém so4t tai san, thu nhap cd tham
quyén.

Vé cong khai ban ke khai t3i sén, thu
nhap

Ké thira Luat PCTN hign hanh, Luat
PCTN nim 2018 tiép tuc quy dinh ban ké
khai dugc cong khai tai co quan, t6 chic,
don vi ndi ngudi dé thudng xuyén lam
viéc



Theo doi bién dong tai sén, thu nhap

Day la mot diém méi cla Lut PCTN
nam 2018. Luat da quy dinh cu thé tham
quyén va phudng phéap theo ddi bién dong
vé tai san, thu nhap clia ngudi ¢o nghta vu
ke khai, nhu sau:

Tham quyén theo ddi bién dong vé tai
sén, thu nhap 13 ca quan kiém so4t tai san
thu nhap, gdm: Thanh tra Chinh ph,
thanh tra tinh, bd, co quan ngang bd, co
quan thudc Chinh ph, Van phong Quoc
hoi, Van phong Chi tich nudc, Toa an nhan
dan Tbi cao, Vién kiém sét nhan dan Toi
cao, Kiém toan Nha nudc, co quan ¢ thdm
quyen clia Dang Cong san Vit Nam, co
quan Trung uong cla céc to chic chinh tri
- xa hoi.

Phuang phép theo di bién dong vé tai
sén, thu nhap, gom: Phan tich, danh gi
thong tin tif ban k& khai hodc tif cc ngudn
thong tin khéc; trudng hop phat hién tai
san, thu nhap c6 bién dong tlr 300.000.000
dong tr 1&n so vdi tai san, thu nhap da ke
khai 1an lién trudc do ma ngudi c6 nghia vy
ké khai khong k8 khai thi cd quan kiém soat
tai san, thu nhap c6 quyén yéu cu nguoi
do cung cp, bo sung thong tin co lién
quan; trudng hop ti san, thu nhap c6 bién
dong tang thi co quan kiém soét tai san,
thu nhap ¢ quyén y8u cau ngudi do phai
giai trinh vé& nguon goc cla tai san, thu
nhap tang thém.

Xac minh tai san, thu nhap

“Xac minh tai san, thu nhdp” 1a vigc
xem xét, danh gia, két luan cla cd quan
kiém soat tai san, thu nhap theo trinh tu,
thl tuc quy dinh tai Luat PCTN va Nghi dinh
nay vé tinh trung thuc, day dd, ro rang clia
ban ké khai va tinh trung thuc trong viéc
giai trinh vé ngudn gbc clia tai san, thu
nhap tang thém®@. Nhu vay, xdc minh tai
san, thu nhap 13 mdt “mat xich” quan trong
trong bién phap kiém soat tai san, thu
nhap. Hoat dong nay gop phan kiém soat
xung dot lgi fch tot hon, nang cao hiéu quéa
trong viéc phat hién, t6 cao hanh vi tham
nhiing va lam gidu bt chinh cla c4c dbi
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tuong thudc dién ké khai tai san, thu nhap.
Can ctf xac minh tai san, thu nhap

Tai Diéu 41 cla Luat PCTN ndm 2018
da quy dinh khi c6 mot trong ndm can c(i
x4c minh tai san, thu nhap, co quan kiém
soat tai san, thu nhap xac minh tai san, thu
nhap ¢ ca sd dé Iya chon ban k& khai clia
doi tuong thudc dién k& khai nham tién
hanh viéc xac minh tinh trung thuc va
chinh xac lién quan dén tai san, thu nhap
clia doi tugng d6, nhu sau: (i) C6 dau hiéu
6 rang vé viéc k& khai tai san, thu nhap
khong trung thuc; (ii) C6 bién dong tang vé
t4i san, thu nhap tir 300.000.000 dong tré
Ién so vdi tai san, thu nhap da ké khai lan
lién trudc d6 ma ngudi cd nghia vu ké khai
gidi trinh khong hap 1y vé ngudn gbc; (iii)
C6 t0 c4o v viéc k& khai tai san, thu nhap
khong trung thyc va dil diéu kién thy Iy theo
quy dinh clia Luat T6 céo; (iv) Thudc trudng
hgp xac minh theo ké hoach xac minh tai
san, thu nhap hang ndm dbi véi ngui ¢
nghta vu ké khai dugc lya chon ngau nhién;
(v) C yéu cau hosc kién nghi clia cd quan,
t chic, don vi, ca nhan ¢ thdm quyén
theo quy dinh tai Diéu 42 clia Luat PCTN
nam 2018.

Chinh phti quy dinh chi tiét tiéu chi Iy
chon ngudi c6 nghia vu ké khai dudc xac
minh va viéc xay dung, phé duyét ké hoach
x4c minh tai san, thu nhap hang nam cla
cd quan kiém soat tai san, thu nhap quy
dinh tai Diém d, Khoan 1, Didu 41 Luat
PCTN nam 2018.

Trinh tu xac minh tai san, thu nhap

D& tranh dudc nhiing sai sot trong qué
trinh xac minh tai san, thu nhap béi su
thiéu c4n trong cia mot hay mot sb co
quan c6 tham quyén va dap tng cong tac
PCTN, Luat PCTN nam 2018 quy dinh cu
thé trinh tu xac minh tai san, thu nhap
nham dam bao cho hoat dong xac minh tai
san, thu nhap dat muc dich, yau cau da dé
ra. Do vy, d thudc thdm quyén cla co
quan kiém so4t tai san, thu nhap nao, viéc
x4c minh tai san, thu nhap vé ca ban ciing
déu phai thyc hién theo su budc dudc quy

dinh tai Diéu 44 cia Lut PCTN nam 2018,
nhu sau:

Bude 1. Ra quyét dinh xac minh tai
san, thu nhap va thanh I3p 6 xc minh tai
san, thu nhap.

Bude 2. Yéu cAu ngudi dugc xéc minh
giai trinh vé tai san, thu nhap cta minh.

Bude 3. Tién hanh xac minh tai san,
thu nhap.

Budc 4. Bao céo két qua xac minh tai
san, thu nhap.

Bude 5. Két luan xac minh tai san, thu
nhap.

Budc 6. Giii va cong khai két luan xac
minh tai san, thu nhap.

Ca s6 Dif lidu quoc gia vé kiém soat
tai san, thu nhap

Luat PCTN nam 2018 da quy dinh Co
56 D liéu qubc gia vé kiém soét tai san,
thu nhap bao gom thong tin vé ban ké khai,
két luan xac minh tai san, thu nhap va céc
dif ligu khac cd lién quan dén vidc kiém
soat tai san, thu nhap theo quy dinh clia
Luat PCTN. Ca s6 Di lidu qudc gia vé kiém
soat tai san, thu nhap dugc xay dung va
quan Iy tap trung tai Thanh tra Chinh pha.
Thanh tra Chinh phdi di€u phéi cac co quan
kiém sodt tai san, thu nhap khac c6 trach
nhiém xdy dung, quan Iy Co s6 D liéu qubc
gia v& kiBm soat tai san, thu nhap.

Nhiing dé xuat trién khai thuc hién
hoat dong kiém soat tai san thu nhap
clia ngudi cd chiic vu, quyén han trong
¢a quan, to chiic, don vi

Doi véi viéc thuc hién chic ning
nhiém vu cia cdc co quan kiém soat tai
san, thu nhap

Mat 1a, khi Du thao “Nghi dinh vé
Kiém soat tai sén, thu nhép cta nguoi cd
chiic vu, quyén han trong co quan, to
chire, don vi” dugc thong qua, co quan cé
thdm quyén clia Dang Cong san Vigt Nam
va Thanh tra Chinh pht can sdm soan thao
quy ché phdi hp dé trénh su liing ting, kho
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x{1 1y vAn dé chong chéo tham quyén trong kiém soat tai san, thu nhap clia can b,
cbng chiic dbi véi ngudi ké khai dong thai thudc dbi tugng kiém soét cla nhiéu co
quan kiém soat tai san, thu nhap dé hudng dn, dam bao thi hanh luat.

Hai I3, cAc ¢o quan kiém soat tai san, thu nhap cAn phai ra so4t lai bién ché,
giao nhiém vu cho can b, cong chiic tham gia vao hoat dong “kiém soét tai san,
thu nhap”. Dong thoi, ting cudng cong tac dao tao, boi dudng nham xdy dung doi
ngii can b9, cong chiic chuyén tréch, c6 nang luc, kinh nghiém trong diéu tra, xéc

minh vé ngudn gbc tai san, thu nhap.

Ba I3, Ngan hang, Kho bac, co quan quan Iy thué, d4t dai. .. 14 c4c co quan,
to chiic, don vi... phéi cung cap thong tin, tai lidu cho c4c co quan kiém soét tai
san, thu nhap cd tham quyén. Vi vy, dé khong xam pham dén quyén con ngudi,
quyén bi mat kinh doanh cla ngan hang. .. viéc thuc hién cung cap thong tin, tai
liéu phai dugc thuc hién theo trinh tu, thi tuc chat ché do Chinh ph quy dinh tai
“Nghi dinh vé kiém sodt tai san, thu nhap cla ngui cé chifc vu, quyén han trong
¢d quan, to chifc, dan vi” va cac quy dinh c6 lién quan.

BAi vdi co quan, 18 chire, don vi quén Iy, st dung ngudi cé nghia vu ké khai

Mgt 13, ngudi ding dAu co quan, t0 chic, don vi quan Iy, st dung ngudi c6
nghia vu k& khai can ndng cao nhan thic trong viéc chi dao xdy dung, ban hanh
c4c van ban to chic viéc ké khai tai san, thu nhap; 1ap ké hoach, I&n danh séch,
hudng dAn va to chic thyc hién viéc ké khai theo quy dinh.

Hai 13, ngudi diing dAu co quan, t0 chiic, don vi quan 1y, st dung ngudi ¢6
nghia vu ke khai nén giao nhiém vu cho b phan thanh tra ch tri trong viéc tham
muu 10 chiic viéc k8 khai tai san, thu nhap. Noi khong ¢d bd phan thanh tra thi do
dan vi phu trach cong tac 6 chifc can b thyc hién.

Ba 13, ngudi c6 nghta vu ké khai tai san, thu nhap can nang cao y thiic viec ké
khai tai san, thu nhap theo quy dinh; thuc hién cc quy dinh ké khai va np thué
thu nhap ca nhan; nang cao van minh thuang mai, b tm IY ngai ti€p can vdi cong
nghé mdi, cong khai hda thu nhap, doanh thu, khdng st dung tién mit véi nhiing
muc dich khong minh bach. ...

BGi vdi Thanh tra Chinh phd, can s6m tham muu cho cho Chinh phi trong
vic xay dung va van hanh hé thong ha tang kj thuét cho Ca s& Di liu quéc gia vé
kiém soat tai san, thu nhap nham dam bao thyc hién muc dich, y8u cAu kiém so4t
tai san, thu nhép.

Riéng doi vdi Truong Can bd Thanh tra, can phdi hop vi cac don vi clia Thanh
tra Chinh phii dé tham muu cho Tdng Thanh tra Chinh phi trong viéc d3o tao, bi
dudng nghiép vu kiém soét tai san, thu nhap cho ddi ngii cong chiic lam cong tac
chuyn trach vé kiém soét tai san, thu nhap. Dong thdi, phdi hgp véi co quan, t6
chiic, don vi quan Iy to chic bdi dudng nghiép vu kiém soét tai san, thu nhap./.

Chu thich:

(1) Khodn 2, Biéu 3 cla Du théo 3 “Nghi dinh vé kiém sodt t3i san, thu nhép ctia ngudi cé
chifc vy, quyén han trong co quan, to chic, don vi”,

(2) Khoén 5, Didu 3 ctia Dut thdo 3 “Nghj dinh vé kiém sodt tai sén, thu nhap ctia ngudi cé
chifc vy, quyén han trong co quan, to chic, don vi”,
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NGUOI CHO

(Tang nhiing ngudi vg Liét sy)

Co nguoi

Dgi mot ngudi

TU ngay ra di

Bén khoang ctia nha
Chiéu budng lanh gid
Nhd ai

Mong chd

Ngudi di

Van di

H6 bom tan nhén
Dét phil kin roi
Bong hong hé nd
Liing 16 may troi

Nguoi chd

Van chd

Tdc trang bay

Thoang mo

Ai d6 chidu nay trd vé!

Pao Hanh




goai hién nhiing canh bang
Iang roi day goc pho. Ta
lai lang thang trén
con  dudng
mon ngay {
xua, ki /
(ic Ua vé trong ndi nhg mong  © ;
manh. Tuing IGp thdi gian khac Y
|én minh nhiing voi vang bt Y
chot, dau dé trong tling anh "
nhin ¢ mt chit gi do nudi tiéc ‘\ .
bang khuang. Thang Bay ngang
qua ddi ta nhiing x6n xang ma dam. e
BAt chot thay thdi gian trdi nhanh qué doi,
long lai chling chinh nhﬁng cam x(c ngay xua.
Thang Bay ta lai ve vdi qué nha yéu dau, bo lai phla sau
bon bé sach vé. Ta ngbi trudc hién nha day nang, ¢6 ting
chim vit I&n sau vom I4 xanh ngoi. Giot nang chiéu hang
khuang rai trén toc me, tling soi bac mong manh vudn
vao long con tré ri boi. Me lai v0 vé ta nhu thud con 13
dtta tré vo lo, vo nght. Thoi gian c(t cu6n con nguoi tadihun
hit, dang me chénh vénh trong chiéu budng nang, nghe nhu

nudc mat minh rai lai trudc san nha. Thang Bay vé ta ng0|
cling me bén chén nudc com mét 1anh. Ngon khéi com chiéu

cay xe khoe [nét, mui khoi viong mau 4o me, mui huong »y ’
theo ta di suot cudc doi. s BéQ Iira bap buing ctia ngay tho

nhu van hién Ién giiia budi chiéu qué b‘|[1h yén, chi co long a“ a
nguoi 1a ngon ngang ngay thang. Tua dau vao long me, ta

nghe nhu nam thang van con lai dau dé quanh minh.

Thang Bay V&, ba lai dau d4u ndi dau di tim dong doi.

Nhiing canh riing gia xanh bong, nhiing dong subi mat lanh van con 6m 4p dong doi ba vao long. Bén tach tra qué, ba van thi tham
chuyén chién trudng khoc ligt “dong doi thudng nhau nhu anh em rudt thit trong nha, dda con song phai tim cho bang dudc difa mét
di”. Ldi hita d6 van ghim vao long ba, dé nhitng ngay théng bay binh yén trdi qua long ba lai day giong bdo. Nhiing con duding ngay xua
nhu hién ra trudc mat, dong di nhu van ngdi lai cling nhau tranh doc thu nha. Ddi mat rung rung trong chiéu thang Bay c(f ngé vé canh
rgrng gia xa ngéi, ndi dau chan qua dau bi phai md. Hoang hon kéo ting soi dai nhung nhiic, ta nghe tiéng thd dai clia ba ménh mdng
lam..

Ngoai lai lan giudng ra diing trudc san nha, benh an cua ngoai moi ngay mot nang hon. TAt ca déu bi thoi glan phl mdt 16p bui ma
lang quén. Tiéng 14 xac xao ngoai hién, ngoai lai nham di nham lai “bay vé v6i méa d6 ha (it oi”. .. NGi nhd cau cla ngoai dau c6 bi thi
gian lang quén. BAt chot long ta lai ich ki, gid nhu ngoai quén di tht ca, chang con luu lai chdt gl Chac lic do ngoai bdt dau han. Khoi
nhang tif ban tho cau cu bang lang nhu gieo vao [ong ngudi tling dot song ngam da diét. Me cAt ky vt clia cAu nhu bu vat. Lau lau
me lai gid ra xem i mat mii rung rung nhin vé phia dai ngan xa ngai. Chiéc vong khong van déu déu, ngoal da khong con hat ru nhu
trudc nifa. Nhiing cAu hat ru buon vao nhiing ngay théng Bay dam say. Ngdi quat cho ngoai giifa trua hé oi 4, mat ngoai ngén 8. Gidy
phiit 9 ta thay thuong ngoai dén quin long. ..

NhUng ngay thang Bay V&, ta thy m|nh bon bé cam xtic. Du thdi glan in han vao bao ndi nhd khién con ngudi ta quay quat khdn
nguoi. Mién que nhd xn xao sau bd 13, tia nang vang khé trdi trén bo song vang Ta lai vé khéa nudc song que nghe thi tham cung song
bao chuyén budn vui ndm thang. Mién théng Bay trong xanh vdi bao budn vui dap ddi nén minh. Ta lai V& trudc hién nha day gi6 nhin
ngon khoi d6t dong van bay trang x6a giita mdt chiéu lung chiing thang Bay. ..

Tran Thuong Tinh
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uong theo mui huong

ngan ngat, diéu voi

danh thic bao rung

cam xa xam, toi tim

vé bén nhiing cénh

sen hong muia ha. Mdi

mua hoa di qua déu goi v trong tim kham
mot niém riéng man mac, nhu 13 duyén c6
dé long ti dudc giai bay. Tiét troi dong danh
nang mua doi khi phai doi mat véi nhUng
dng nhat dé khién

Ghé lai g6c pho quen, mua mdt b6 sen
dudc goi khéo Iéo tlf ban tay an can, tam long
thao thom clia cu ba toc trang da moi, ti
chot rung rung khi nhan ra mot manh hon
qué gitia ngdn ngang pho xa. Nhiing nu sen
nhu van con thiém thiép gidc nong trong I6p
|4 xanh mém mai. Tung canh méng e 4p chd
ngay dugc bung nd trén ban tay diu dang
nang niu. Yéu hoa, tran quy hoa ciin hi
ta md long gd bd bao rdi ren dan in
trong long. Nh~ doa sen s6m chiéu khiém

ong. Giac ngl dé

k

ngan... TAt ca déu xudt phat tir mach
nguon tha thiét yéu thuong.

Canh sen hong diém to cho mla ha
nét duyén déng dén xuyén xao cdi long. Toi
lai mo dugc chong chanh trén chigc thuyén
nh ré song giifa hd sen bat ngat, hoi ru
ngay thang cii trong vong tay qué nha. Thud
nhé, dén mua sen nd, toi thucng theo me
hai sen vé dang I&n ban thy to tién vao
nhiing ngay ram, ngay gi. Huong sen nén
na quan quyt trén toc me, mai toc dai ngay
Ay van chua bang bac dau vét thdi gian. Me
ké cho t0i nghe nhiing cau chuyén xa xua
ky bi cuia lang, giifa hoi suang chiing chinh

jua mat hd thénh thang. C6 chii ong

3i mé tim mat, nang nhe vuong trén
ma mang Toi cm dau khe nang

I
. @80 07/2020



minh trong ngan ngat huong lanh clng
giong néi am ap clia me.

Ho sen giiia dong lang ngay xua 1a mot
hd bom, tiing miia sen nd nhu gli gam véo
dat troi tAm long tri &n thé hé di trudc. Me
day t0i phai biét nang niu, trn quy sen, vi
sen chita dyng manh hon lang chat chiu tlt
phll sa, biin d4t nghta tinh, tif mach nguon
qué huang son sat. Sen Iang tham dang
hién vé dep thanh tao ma gan giii, dén khi
hoa tan, 14 rii vAn ven nguyén lan huong
ngay ngat luyén luiu. Hoa sen, ngd sen, hat
sen, ¢l sen... ciing g6p mat vao doi song
bang tron ven tam long. Bo |2

i nha nhan, Ia Vi thu

VAN HOA - XA HOI };&ﬁ

Ngay chi t0| sang song cling vao mua
sen nd vuong van. Thm gian trdi tua thoi
dua, luu lai trong mién nhd cla chi 1a
nhiing canh hoa phét hong, tham dugm
mau thiy chung. L& sen trong gio nhu khé
vAy chao tam biét ngudi con gai qué, tham
mong chi da fim dugc mgt bén db binh yén
cta cudc doi. Ta ao dai chi mac me théu
h|nh canh sen mém mai bung nd, nhu gm
gam bao ndi tAm tinh, thim nhac chi ma
nhd vé qué huong. Sau nay toi 16n e
xa ri vé lai hd sen luu d4u ki niém, I
ngam hoa toi lai nhd anh nhin ¢
tién con gai vé nha chong, m(

-

Sen I3ng I giif lai nhiing giot nudc mat
bin rin, luyén Iuu cla chi ngay xuat gia.
Toi xt xa nhin mai tdc me nga mau nam
thang, va thanh xuan cla chi da trdi xa
hun hit nh’u chuyen tau khit hoi khongthe
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ém qua thiic khuya
nén sang nay tan 6
gitr 30 mdi thic gidc.
VE sinh ca nhan xong
da 7 gio. Tuy vy, ong
Thanh van ung dung
vi vila an sang viia du tinh, 7 gio 30 sé ra
khdi nha va dap xe ddng dinh bon cay sb
clf cho 13 mAt 45 phit, k€ ca tac dudng, thi
dén cd quan ciing mdi ¢6 8 gio 15. Nghia

THANH TRA

[a con du nhiing 15 phit trudc gid lam!
Dy tinh thé vi 1u nay vén 13 thé. Vg
con dip nay vé qué ca. Song mot minh ¢d
cai nhe nhom cla né. Ban chang 13 mdi
ngay cho d4m c4 canh an mot Ian. Va gan
tuan I8 nay 13 thém viéc, ngay ba bifa cho
Ctin con an. Ciin con 1a qua ctia ong Quang
hang xdm. Me Cin dé hai con. Anh Cin
hién van 6 véi me. Ciin mdm mim mau ca
phé sifa, rét thich dugc vudt ve, yéu chiéu.
Ciing phai thoi, Cin mdi dugc ba thang

hdm @dn 3

& __¥#nTruyén ngan cua Ma Van Kivang ngdn cua Ma Va

tudi, miéng con hoi hoi mui sia, han con
nhé me.
- 'nha Can nhé. Trua, ong lai vé!

Clii xubng v vé Cn, ngang In, ong
Thanh nhin dong hd théy diing 7 rudi, tu
khen minh du tinh chinh xac. Nhung vira
dinh m& canh clia dét xe ra di 1am thi clia
nhu c6 gi6 déy, ket nhé nhe mdt tiéng. Va
qua khe ctia vira hé, lot vao mot em chd me
long trang pha vang, bu vl lic liu cang sa.




0i, me Cdin! Diing 14 me Ctin & bén nha
ong Quang hang xém. Tl ngay Cin xa me,
me van thuding qua lai. Va ciing lai nhu moi
lan. Me con Cdn quén I4y nhau, miing 3
vui dua, rbi me Can nam &ch ra, dé Cin
héo hdc ric me!

Trdi! Nghe tiéng Cin nic nghen nudt
ing uc tting ngum sita me va nhin canh me
Ciin rdi rit liém 14p dGa con xa ma rung
rung nudc mat! Long da ndo ma nd chia ly
canh an tinh mau tr cdm dong nay.

- Thdi, me Cdn cd cho con b di! Con
Cdn thi cti thong tha dting vdi, kéo lai sac
sifa ddy, chau a! Ong con chd dugc!

May, Cin me cho con b xong, nhin
dong ho van con 30 phit, ong Thanh voi
vang dat xe ra clia.

Puding phd dang cif dong. DAt xe sang
bén kia dai phan cach. Dang dinh ngdi 1én
dap thi 6ng bdng giat minh vi mot hiép am
xé xé bay qua khoang khong trudc mat. Thi
ra mot chd dé i bii ¢ bén vé dudng vira
dap cang bay ra va rai danh tach xudng
ngay mat dugng phia trudc. Cha! Chac méi
chi vai ngay tudi thoi. Bai trén minh chd doi
canh con mong tang va dau chi con hong
hong mau da thit non by, chit chua hoa
sling ndu bong. Thém nifa, trong chan chi
thi biét, chd bo rat cham, tham chi con run
rdy. Va doi cang clia chi, von 12 vii khi lgi
hai cla lodi dé, cao hiing lam thi ciing chi
c6 thé dap d4t vot I8n cao hon gang tay rdi
rgi bich xu6ng ngay tai chd thoi.

Nhung bé thé ma chii da nhigm phai
mau phiéu luu ctia nhan vat chinh trong tac
pham D& mén phiéu luu ky clia To Hodi
d4y. Biét chil rdi. Thé day, dam co ven ho,
qué huong chii la noi sang sang Ong thudng
t6i tap thé duc, tbi t0i ong thuding di dao,
hit thd khong khi trong lanh va ngdi thu gian
trong yén binh, nghe chd gdy ran ran.
“Tiéng con dé géy ran bd cd. Xau thoi gian
thanh chuéi hat cudm” (Tho Bang San).

C6 mot tiéng cdi xe may vira gat Ién &
ngoai dudng. Cung ldc, ong giat thot ngudi
vi nhan ra chiéc xe may phéng vugt qua,
banh xe cach chd dé non chi ching gang
tay. HG via! “Ta phai chay ra, bat cai con
dé bo nha di choi nay vé& méi dugc, khong
thi nguy hiém Iam!” Ong Thanh nght thé,
nhuing vifa tlf bai c6 budc xubng dudng da
v0i rut chan git ngui trd lai. Mot chiéc 6
t6 buyt son vang vira sugt qua mat. Mat
hoa hoa. Ong da sap sau mudi rdi. Than
kinh da yéu, rat hay bi choéng. Ma liic nay,
tll nga tu phia khach san Daewoo, dén
xanh viia bét I8n, dong ngudi ndi nhau, 6
t6, xe may cac loai day dudng rd cdi, nd
may sam sap vugt qua trudc mét ong.

Cudc song mdi ngay mot khac la, mt
on ao. Trudc kia, noi day 1am gi c6 dudng.
Trudc kia, nai day chi ¢o dam ho va cay cé.
Con tir ngay c6 con dudng hai chiéu, § gilia
dat dai phan cach 12 mot ludng hoa chay
dai thi xe ¢d & dau don vé nhiéu qué. Con
con dutng thi gan nhu sudt ngay sbi réo
dudi nhiing banh xe I3n qua. Dén mic,
nhiéu hom dng phai tim dén bi ¢d ven ho
may chua mat di nay dé tim su yén tinh,
dé hit thd khong khi trong lanh, dé finh tam
trong tiéng dé keu va tiéng ca quéy.

Hoa mat vi dong  t0, xe may nhu nudc
i chay qua, Ong Thanh diing lang, ma ron
ric ndi lo. Ong lo cho s6 phan chi dé.
Nhung, may thay, ci gi cing c6 gidi han
clia ng. Xe cd nhu nudc chay mai ciing phai
kigt. Ay 13 vi dén d0 ¢ dau dudng da bat.
Pudng khong con mot bong xe. Va ong thi
mimng dén toat md hoi khi nhan ra chi dé
no van nhu mdt cham nhd i dang bo. Trdi!
Hang tram béanh xe t{f than da chay qua
khilc duding nay va chii da thoat chét thi
that 13 mot su ky diéu chua tling thiy!

Tuy ming vui sung sudng chua dugc
nlia phdt, ong da lai thot tim so hai. Ro
rang I3 chd dé con non nét qué, chii khdng
hiéu ndi lo ciia ong, khong biét dau 1 sy
an toan, dau 13 su nguy hiém. Thanh ra,

dang I8 phai bo 1én ludng hoa & dai phan
cach thi chd lai quay dau, hudng vé phia
bén nay dudng, noi 6ng Thanh dang diing,
noi ¢o dam co tir do chd da di ra. Ca mot
khoang cach ménh mong!

- Chao béc Thanh!

+ Chao! C6 chuyén gi ma céc vi tim
tum vui vé the!

- Béc c6 tham gia trd d6 vui véi bon
nay khong?

+ Xin I6i! Minh... d&n mudn.

Ngdi xubng ghé, md cp tai lidu,
ngudc nhin chiéc dong hd treo tudng, ong
Thanh lién giat thot minh. Ong da dén tré
gan nlia gio dong hd. Ma sang nay, theo ké
hoach, 6ng phai thao xong céi bao cdo cong
tc quy hai cho gidm doc; va liic nay, khdng
higu phong ké toan da ¢6 dd s0 ligu nhu da
hen véi 6ng chua day. Tac tac ludi, ong
Thanh nhé tdi canh Ciin con bl me va cuoi
tham, nhung ma khdi ngudn moi su rac roi
d4u c6 phaila do Cin.

- Bac Thanh nay!

+ Trudng phong Than déy ha? Co
chuyén gi day?

- Chuyén gl thi bac biét thira roi con
gi!

Trudng phong Than bon muoi tudi, ria
mép den xi, mii g0, dudi mat nhon nhu mii
dao, tir budng bén di ra, tay cam mot xap
giay, ghé xuong:

- Toi hai that ma, anh Than?

+ Béc chua biét that hay béc gia vd
chua bit?

- Néi that véi cau 12 hoi nay tudi cao
r0i, t0i ¢t 14n viéc to vdi viéc nho, viéc
chinh véi viéc phu, toi ¢ nhé nhd quén
quén. Nhu séng nay déy. Sap stia di thi ...

THANH TRA
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Chdp chdp hai con mat, ong Thanh
ngo ngo nhin trudng phong Than, dinh noi
vé chuyén me con Cdn va con dé, ri lai
thdi. Vi hai con mat Than dang hau hau
sam soi, moc may. Chuyén gi thi ciing thira
biét di roi. Thi c6 gi I3 la nifa, ca thang nay
r0i, ¢a nam nay roi! N6 13 cai trd don tif t0
c4o doi ha bé dng Sang giam ddc, chuyén
thudng thay 6 c4c don vi ndi bd vao lic mat
van suy vi. Cong viéc thi chénh mang, bé
tr8. Noi bg thi Iing clng, dng chang ba
chudc, ba bé bay mdi. Ngay ngay chi moi
mdt viéc 1a rinh mo, bdi méc so hd cua
nhau, hét n6i xau sau lung lai dit ca dao
ho vé, dung chuyén, giang by dua nhau
vao trong. Ma dau tro 13 céi anh chang
trudng phong Than miii gb, mat nhon, 13m
muu ma chudc quy nay chii con ai.

- Bac Thanh nay! Toi nghi, trudng
phong Than rit khe khé qua ke rang, bac la
ngudi cao nién nhat trong ca quan. Chi ky
clia bac ¢ § nghia quyét dinh day!

+ Chi ky cla t0i?

- Thdi, khéi phai dai dong, bac doc xap
don nay di thi khac rd hét t6i 16i c6 hé thong
clia ng Sang.

+ Nhung ma c& xap don dy thé?

- Thi 13 clia ca tap thé co ma! Ma béac
Thanh nay.

+ Cau bao gi?

Nhéc canh tay tréi nhin dong ho, mat
trudng phong Than bdng ddi sang nghiém
lanh:

- Bac Thanh! Séng nay, béc dén cham
¢4 tiéng dong ho. L& ra hom nay toi khong
cham cong cho bac. Nhung néu sang nay
b4c danh thdi gid dé doc rdi ky vao xap don
t6 cao ong Sang, thi i coi nhu bac van 1am
viéc! Coi nhu mot ngay lam viéc binh
thudng!

Khong dap, ong Thanh ngd vao ngan
ban, roi diing ddy s sd nan nan hai tdi
quan. Cudi cling v danh bop vao hai tdi 40
dudi, ngudc Ien nhin trudng phong Than,

40 | Tap cHi

ong kéu that thanh: Thoi chét. DE quén hai
con mét & nha rdi! Hi! SAm vao cudi ra,
tudi cao I 1an nhd nhd quén quén, hay 13
lic d mai ngam me con Cdin quan qujt,
nén quén bang di khong bo cap kinh 130
vao cap nhi? Ma vao tudi nay khong c6
chiéc kinh vién thi cdm cubn séch Ién, dau
c6 dé xa hang mét, ciing chi nhu nhin vao
blic tudng.

- Xin 16i, & minh 18n phong ong gidm
dc mugn kinh.

Ong Thanh néi, rdi than nhién lach qua
khe hep giita trudng phong Than va chiéc
ban, dira.

L4t sau, trudng phong Than da quay
lai. Thay ong Thanh da ngoi vao ban cla
minh, dang thu don gidy t0.

- Xin 16i. Ong Sang di hop trén cuc,
khong c6 kinh toi khong doc va khong ky
dugc. Gig toi xin phép trudng phong nghi
vigc, vi toi di lam cham, ngay hom nay xin
khong cham cong cho toi.

Trudng phong Than giat nglra ngudi, xi
hoi qua hai 16 mdi, nhan nhé:

- Gig bac dinh. .. vé?

+ Thi ciing danh vay chi sao. Khong
¢d kinh thi t0i khong doc, ciing khong ky
duagc.

- Vay t0i c6 bai tha tang béc trudc khi
bac ra ve.

+ Tha tang toi?

-\&ing! Trong thién ha cd anh gi3 diéc/
Khéo ngo ngo ngac ngac, ngd la ngay/
Chang ai ngd, séng tai ho, diéc tai céy/ Loi
diéc &y sau nay em mudn hoc. Chac bac
da biét: “Ho” I3 tiéng ngudi cay bao con
trau diing lai.

+09...
- Da thua bac huynh trudng. Chac bac
huynh trudng thira biet, dd a trich doan bai

® SO 07/2020

th Anh gig diéc cia Nguyén Khuyén. Cu
Tam Nguyén Yén DO lam bai tho nay dé
tang ong do & huyén Cy Loc, tinh Nam
Pinh. Ong nay dd cti nhan, vua Ty Dlic moi
ra lam quan, ong lién gia diéc, khudc tu
viée d6. Gig, em xin doc tiép doan sau bai
tha dé hau béc a: Khi vuon sau, khi ao
trude/ Khi diéu thude, khi miéng trau/ Khi
ché chuyén ndm bay chén/ Khi Kiéu I3y
mét ddi cau/ Sang mdt chdc, I3u 4u rdi lai
diéc/ Diéc nhu thé ai khong mudn diéc?
Piéc nhu anh dé bat chude ru ma.

+ HU, cai cau nay. N6i cai gi ma rac
rdi, khd hiéu thé. Nhung ma thoi, i vé day!
Chao cau!

Chiéc xe bon bon dugc mot quang thi
0ng Thanh dot ngdt bop phanh diing lai. D6
3 quang dutng ong phét hién ra chil dé
non trong tinh thé s phan ngan can treo
trén soi toc lic sang. Troi dang nga trua.
Mot budi trua mua thu, bau trdi ngén ngo
khong biét dang di vé dau. Xe cd céc loai
van nugm nuop luét qua mat dudng. Ong
Thanh nhin quanh. Con dé non dai ngu
ngbc dAu roi? Xot xa qua néu né da bién
thanh mot dam bui dang bc 18n mg mo
trén dai dudng nay. Lay gidi cho nd an toan
may man tr§ vé véi dam cd qué huang dé
cat tiéng gay rén ra mdi séng ong dén do
tAp bai thé duc dung sinh va dém dém 6
do ong dugc hudng su thanh tinh yén binh.
M@ czp, 14y cap kinh vién mac Ién tai. Thi
ra 6ng dau cd quén kinh nhu da néi véi
trudng phong Than lic nay. Gid, hai con
mat dng sau lan kinh vién sam soi ting thc
dat trén mat dudng véi hy vong tran tré 13
sé tim dugc con dé non ngdy dai ua thich
phiéu luu no.

Mdt ngay khong dugc cham cong ciing
khong han 13 mot ngay vé ich. Ciing khong
phai 13 mot ngay nhat nhéo, chang dem lai
gi ich gi cho ai! Ngay hom nay cho ong
chiing kién tinh mAu tir cia me con Cin,
sé chia ndi o toan cho sinh ménh chi dé
non to dai dot, dé chd lai dugc gay Am ran
t6i t0i chiéu chiéu, bién thai gian thanh
chudi hat cudm éng anh./.
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cua Luat Can hd, cong chiic
va Luat Vien chuc nam 2019

rong b may hanh chinh Nha
nudc Viét Nam, can bd, cong
chiic, vién chic ludn la cac
chil thé trong tam, 12 doi ngi
tryc tiép thi hanh, trién khai
cac hoat dong hanh chinh
Nha nudc, 14 nhiing nguai truc tiép dai dién
Nha nudc tiép xiic véi Nhan dan. Tuy nhién,
sau 10 nam thi hanh Luat Can b0, cong
chic nam 2008 (co hieu Iluc tu
01/01/2010) va 8 nam thuc hién Luat Vién
chic nam 2010 (c6 hiéu lyc tu

#1Ths. Luu Thi Tuyét

Gidng vién Hoc vién Chinh sdch va Phdt trién

01/01/2012), nhiéu quy dinh ca nhiing
luat nay da boc 0 nhiing han ché, bat cap,
gay anh hudng I6n dén quyen lgi va ngha
vu cla doi ngii can b, cong chic, vién
chiic.

D& khic phuc nhiing han ché nay va
dan hoan thién quy ché phap Iy ddi véi can
ho, cong chlic, vién chdc, ngay
25/11/2019, tai ky hop thii 8, Quéc hoi Viet
Nam khoa XIV da chinh thiic thong qua
Luét Stra d6i, b sung mdt sb diéu cla Luat
Can b, cong chiic va Luat Vién chiic. Bai

viét nay s tong hp mdt s6 diém mdi ni
bat nhét dugc sta doi, bo sung lién quan
den quyén va nghta vu cta can b, cong
chiic, vién chic, c6 hiéu lyc tlr ngay
01/#/2020.

1. M6t s sifa di, bo sung lién quan
dén quy ché phap Iy cta can bd, cong
chiic

1.1 Cén b, cdng chic sau khi nghi
viéc, nghi huu van cd thé bi xi Iy ky luat

T ngay 1/7/2020, theo quy dinh méi
cla Luat Stra doi, bo sung mot so dieu ctia
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Luat Can bo, cong chic va Luat Vién chic
nam 2019, moi hanh vi vi pham
trong thai gian cong tac clia can bd, cong
chiic da nghi vic, nghi huu déu bi xt Iy
theo quy dinh ctia phap luat®. Can c(f vao
tinh chét, mdic do nghiém trong, ngudi c6
hanh vi vi pham ¢d thé bj x{ Iy hinh su,
hanh chinh hodc x Iy ky luat. Can bo, cong
chiic sau khi nghi viéc hodc nghi huu méi
phat hién c6 hanh vi vi pham trong thoi
gian cong tac thi tlly theo tinh chét, muc
do vi pham phai chiu mot trong nhiing hinh
thic ky luat: Khién trach, canh cdo, x6a tu
c4ch chtic vu da dam nhiém gan véi hé qua
phap Iy tuang dng vdi hinh thic xu Iy ky
lugt. Trong do, hinh thdc x{ Iy ky luat “xoa
tu cach chidc vu da dam nhiém” Ia hinh
thiic ky luat mdi dugc bd sung thém.

1.2 Can bg, cong chuc tham nhiing
duong nhién bi budc thoi viéc

P& thong nhét vé viéc xir I ngudi ¢o
hanh vi tham nhiing néu tai Bigu 92 Luét
Phong, chong tham nhiing nam 2018, luat
stfa doi 13n nay da bd sung thém quy dinh
vé viée X0 1y can bd, cong chiic ¢ hanh vi
tham nhiing.

Theo dd, can b, cong chiic sé bi budc
thdi viéc trong 02 truding hap:

- Bj két 4n phat ti ma khdng dudc
hudng an treo;

- Bi két &n vé toi pham tham nhiing;

C4 thé thAy, viéc bd sung quy dinh nay
|3 hoan toan hgp Iy, dam bao tinh thdng
nhét va higu qua clia phap luat, gitip cong
tac phong, chong tham nhiing dugc nghiém
minh hon.

Ngodi ra, Luat Stra ddi, bd sung mot
s0 diéu clia Luat Can bd, cong chiic va Luat
Vién chiic nam 2019 ciing quy dinh chi tiét
han vé hinh thiic ky luat ha bac ludng. Theo
do, viéc ha bac luang chi ap dung vdi cong
chiic khong gilf chiic vu 1anh dao, quan
\y (trudc dy khong c6 quy dinh vé diéu
nay).

1.3 Céng khai két qué dénh gig cén
bo, cong chiic ¢ nai lam viéc

DAy I3 mot trong nhiing diém méi cla
Luat Stra d6i, bd sung mdt sb diéu clia Luat
Can b0, cong chdc va Luat Vién chiic nam

2019. Can cif vao két qua danh gia, m(c
do hoan thanh nhiém vu clia can bo, cong
chiic van dugc phan loai thanh 04 mic
(hoan thanh xu4t sac nhigm vu, hoan thanh
6t nhiém vu; hoan thanh nhigm vu; khong
hoan thanh nhigém vu).

Két qua danh gi4 nay dugc luu vao hd
s c4n bd, cong chiic, thong béo dén ngudi
duoc danh gia va cong khai trong cd quan,
to chiic, don vi noi doi tugng nay cong
tac. Thong qua quy dinh ndy c6 thé thy,
viéc danh gid can b, cong chiic sé dudc
thuc hign mot cach cong khai, minh bach
han so véi trudc day.

1.4 B4 sung truong hap duoc tuyén
dung vao cong chifc

Theo quy dinh hién hanh, vigc tuyén
dung cong chiic dugc thyc hién chi yéu
qua hinh thifc thi tuyén, chi ¢6 duy nhét 01
truding hop 12 ngudi c6 pham cht, trinh do
va nang luc, cam két tinh nguyén 1am viéc
tir 05 nam trd 1 & mién ndi, bién gidi, hai
ddo... mdi dugc xét tuyén thang lam cong
chic.

Tuy nhién, d& ph hgp hon véi thuc
tién tuyn dung can bd, cong chiic hién nay,
Luat Stra d6i, bd sung mt sb diéu clia Luat
Can bo, cong chiic va Luat Vién chlc ndm
2019 d4 bd sung thém cé4c truding hop dugc
xem xét xét tuyén trd thanh cong chic, bao
gbm céc doi tugng nhu: Sinh vién tot nghiép
xut sac, nha khoa hoc tré tai nang hodc
ngudi hoc theo ché do cl tuyén theo quy
dinh clia Luat Gido duc, sau khi tbt nghigp
vé cong tac tai dia phuong cli di hoc.

Khong chi vay, ngudi ding dau co
quan quan Iy cong chiic con c6 thé tiép
nhan céc trudng hop:

- Vién chiic cong tac tai cac don vi su
nghiép cong lap;

- Can bd, cong chiic cAp xa;

- Ngudi hudng luong trong luc lugng vil
trang nhan dan; ngudi 1am cong tac co yéu
nhung khong phai 1a cong chiic;

- Tiép nhan dé bd nhigm 1am cong
chifc gilt chéic vu anh dao, quan Iy dbi véi
ngudi dang la chd tich va thanh vién hoi
dong thanh vién, chd tich va thanh vién hoi
ddng quan tri, chd tich cong ty, kiém soat
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vién, tong gidm dbc, pho tong giam ddc,
giam dbc, pho giam doc, ké toan trudng
trong doanh nghiép Nha nudc. ..

- Nguoi da tiing la can bo, cong chiic
sau d6 dugc cAp ¢ thdm quyén diéu dong,
ludn chuyén gilt c4c vi tri cong tac khong
phai la can bd, cng chiic tai cac co quan,
9 chifc khéc.

Thyc t8, nhiing trudng hap thi tuyén,
xét tuyén hay tuyén dung dc biét néu trén
khong phai 1a quy dinh méi, nhung trudc
day, cac truong hop nay mdi chi dudc quy
dinh tai Thong tu 03/2019/TT-BNV ngay
14/5/2019, Nghi dinh 50 161/2018/ND-CP
ngay 29/11/2018... ma chua dugc luat
héa. Do vy, nhiing stia d6i, bd sung nay
trong van ban luat I3 rat can thiét, dam bao
tinh thdng nht vé hidu luc cla cac van ban
phap ludt va chinh thic md rong “canh
cng” trg thanh cong chiic dbi véi nhiéu
Nguoi.

1.5 Chinh thifc bd ché do cong chic
trong cac don vi su nghiép cong Iap

Ca nudc hién co khoang 580.000
ngudi la cong chdc® trong bd may lanh
dao, quan Iy ctia don vi su nghiép cong 1ap.
Tuy vy, Luat Stra ddi, bd sung mdt so diéu
clia Ludt Can b, cong chic va Luat Vién
chiic nam 2019 da thu hep cac doi tugng
la cong chiic, khong tiép tuc quy dinh 1anh
dao, quan Iy trong don vi su nghiép cong
lap la cong chiic nhu hién nay.

Quy dinh mdi nay la hoan toan hgp Iy,
béi trudc day, xét trong linh vuc gido duc,
hiu trudng cac co sé gido duc cong |ap
dugc xép vao nhom cdng chiic nén thuc té
chi dudc hudng 25% phu cap cong vu,
trong khi d6, do dac thu cong tac trong
nganh Gido duc nén cac thay/co van phai
dam bao giang tbi thiéu 2 tiét/tudin, nhung
lai khdng dugc hudng ché do phu cip nha
gi4o, phu cap tham nién déing I6p nhu cac
gido vién. Diéu nay gdy ra mu thuln,
khong dam bao quyén lgi cla cac thay/co
diing d4u cAc trudng hoc cong, tham chi ¢
trudng hop, ludng clia ngudi diing dau don
vi con thap hon Iudng cla giang vién 1au
nam cong tac trong trudng.

Bén canh quy dinh ddi ngii lanh dao,
quan ly la cong chlc nhu hién hanh, viéc
quy dinh &p dung Luat Can b9, cong chiic



nam 2008 ddi véi ngudi giit chic vu Ianh
dao, quan Iy doanh nghiép cung khong phu
hap véi thuc tién va co ché hoat dong cua
doanh nghiép, d4c biét I3 cac quy dinh vé
quy hoach, bd nhiém, bd nhiém lai, d4nh
gié, thdi vigc, ky luat doi véi doi ngil nay do
dac thu hoat dong cta doanh nghiép khac
v6i ca quan hanh chinh.

Chinh vi Iy do nay, Luét Stia ddi, bd
sung mot s6 diéu clia Luat Can bj, cong
chiic va Luat Vién chiic nam 2019 da
khong tiép tuc quy dinh giao Chinh pht quy
dinh viéc &p dung ché do cong chiic ddi véi
doi ngii 1anh dao, quan Iy doanh nghiép
Nha nudc. Tuy nhién, day van 1 doi ngi
can bo giii vi tri quan trong trong cong cudc
xay dyng va phét trién clia dat nudc. Vi vay,
luat cling giao Chinh phti quy dinh khung
s0 lugng, ché do, chinh sach dbi vdi nhiing
ngudi hoat dong khdng chuyén tréch & cap
xa: ché do quan Iy, st dung dbi véi doi ng
lanh dao, quan Iy trong doanh nghiép Nha
nudc, doanh nghiép do Nha nudc nam
giil trén 50% von diéu 16©bao dam su lanh
dao toan dién ctia Dang trong cong tac can
bo, phil hop véi tinh chat, dac thi cong
viéc, phat huy tinh chi dong, sang tao, dap
(ing dugc su nang dong clia nén kinh té thi
trudng dinh hudng xa hoi chli nghia va yéu
cau hoi nhap kinh t& qudc té.

1.6 BG sung thém hinh thifc thure hién
néng ngach doi vdi cong chirc

Theo Khoan 4, Diéu 7 Luat C4n b,
cong chiic nam 2008, ngach Ia tén goi thé
hién thit bac vé nang luc va trinh do chuyén
mon, nghiép vu ctia cong chiic. Ciing theo
ludt ny, cong chifc cé thé dudc nang 1én
ngach cao hon trong qua trinh 1am viéc. Tuy
nhién, viéc nang ngach phai can c( vao vi
tri viéc lam, ph hop véi ca cAu cong chiic
clia cd quan, t0 chic, don vi va thong qua
thi tuyén. Va chi nhiing cong chiic dd tidu
chuan, diéu kign dé dam nhan vi tri viéc
lam tuang (ing v6i ngach cao hon méi dudc
dang ky du thi nang ngach. Nhu vay, theo
quy dinh hién hanh, ngoai hinh thic thi
tuyén dé nang ngach véi ngudi dap ng
d4y du tiéu chudn, diéu kién thi khong con
hinh thiic nao khac.

Vi Luat Stia doi, b6 sung mot sb diéu
clia Ludt Can b, cong chiic va Luat Vién
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chic nam 2019, co hdi nang ngach cla
cong chitc dugc “m@” han rét nhiéu. Khong
giong hién nay chi ¢0 01 hinh thdc nang
ngach duy nhat I3 thi tuyén thi tir khi luat
nay c6 hiéu lyc (ttr 01/7/2020), cong chic
con cd thé duac ndng ngach thong qua xét
tuyén. Theo do, co hdi dugc ndng ngach
cling nhu hudng mic ludng cao hon clia
ngach tuong (ing cling nhiéu hon.

2. M@t sb sira doi, bo sung lién quan
den quyen, nghia vu clia vién chiic

Khdng chi tac dong manh mé dén
quyen lgi va nghfa vy ciia cn bd, cong
chic, Luat Stia d6i, bo sung mot sb diéu
cla Ludt Can b0, cong chic va Luat Vién
chiic nam 2019 ciing anh hudng khong nho
dén cac quyén lgi va nghia vu c@a doi ngil
vién chic hién nay. Lién quan dén dgi ngt
vién chic, luat nay c6 nhiing thay doi I6n
sau day:

2.1 Chinh thifc bé ché dp “bién ché
suot doi” vdi vién chiic

Theo quy dinh cda Ludt Sta ddi, bd
sung mot so dieu cta Ludt Can b, cong
chiic va Luat Vién chiic nam 2019, vién
chtic van thuc hién 02 loai hgp dong 13
khong xac dinh thdi han va xac dinh thoi
han. Tuy nhién, doi vdi hgp dong khong xac
dinh thoi han hay con goi la “che dg bién
che suot doi” cla vién chifc s& khong con
dugc ap dung vdi cac doi tugng mdi dudc
tuyén dung tlr ngay 01/7/2020.

C6 thé thiy quy dinh nay hoan toan
phil hop vdi tinh hinh thyc tién ciing nhu
dong b véi nhiing van ban khac vé cong
tac can b hién nay, gop phan tao mot
khong khi lam viéc méi doi véi doi ngdi vién
chic.

2.2 Kéo dai thoi han hop dong lam
viéc cua vién chiic 1én 60 thang

Knhong chi tc dong dén hop dong 1am
vigc khong xac dinh thoi han ma doi vGi hop
dong xac dinh thoi han, Khoan 2, Diéu 2
Luat nay ciing stia doi, bd sung thoi han
thuc hién hop dong. Theo dd, nang thai han
thyc hién hgp dong xac dinh thdi han cla
vién chic tur 36 thang Ién 60 thang. Trong
dd, hop dong xac dinh thai han 1a loai hop
dfmg ma hai bén xac dinh thoi han, thdi
diém cham ddt hidu luc cia hop dong, ap
dung vdi nhifng ngudi mdi tring tuyén vién
chic.

D¢ biat, trudc khi hét han hgp dong
60 ngdy, nguoi dung dau don vi su nghiép
cong |ap phai ky tiép hodc cham dit hop
dong véi vién chitc. Trong do néu vién chiic
dap ting day dii cac yBu cau va don vj con
nhu cAu thi bat budc phai ky tiép hop dong.
Ngugc lai, néu tir chdi thi phai c6 vin ban
néu ro ly do vi sao.

2.3 BA sung tiéu chi danh gia hiéu
qua lam viéc cua vién chic thong qua
cng viée, san pham cu thé

Néu nhu trudc day, Diéu 41 Luét Vién
chdic nam 2010 néu rd, viéc danh gia vién
chic chi dugc xem xét 6: Két qua thuc hién
cng viéc hodc nhiém vu theo hop dong
[am vigc da ky két, viéc thyc hién quy dinh
vé dao ddic nghé nghiép, tinh than trach
nhigm, théi do phuc vu Nhan dén, tinh than
hap tac ] dong nghiép va viéc thuc hién
quy tac (ing 0 clia vién chic cung nhu viéc
thuc hién cac nghia vu khac cta vién chiic
thi 6 Luat Stra ddi, b sung mot s6 diéu cla
Luat Can b, cdng chiic va Luat Vién chic
nam 2019, viéc danh gid vién chiic da dugc
quy dinh rd theo tiing cng viéc, san pham
cu thé.

Dong thdi, mbi nganh nght lai c6 dac
thil riéng nén sé 4p dung mot tiu chuan
véi ndi dung khac nhau khi dnh gia két
qua hoan thanh nhiém vu. Do do, vdi quy
dinh danh gi4 vién chiic dya vao két qua
thyc hién nhiém vu gan véi vi trf viéc 1am
va thé hién thong qua cong viéc, san pham
cu thé da tao su rd rang, thuan Igi hon trong
thuc tién danh gi4 hidu qua 1am viéc clia
{0i ngii vién chiic.

2.4 Ludt héa truong hop vién chiic b
don phuang cham dit hop dong 13m viéc

Luét Stra di, b sung mot sb diéu cla
Luat Can bo, cong chic va Luat Vién chic
ndm 2019 da b3 sung thém médt truding hgp
dan vi su nghiép cong lap dugc don phuong
cham diit hgp dong lam viéc véi vién chic,
d6 13: “Vién chirc khdng dat yéu cdu sau
thoi gian tap su”.

Thuc t hign nay, quy dinh nay da dugc dé
cap tai Nghi dinh 29/2012/NB-CP ngay
12/4/2012 ctia Chinh ph vé viéc cham dit
hgp dong 1am viéc dbi véi ngudi tap su, tuy
nhién chua dugc chinh thic quy dinh trong
luat. Theo d6, k& tir 01/7/2020 s& c6 6
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trudng hop vién chiic bj don vi sy nghip cong don phuang cham dit hop
dong 1am viec®.

Ngoai nhiing thay doi riéng 4p dung doi vi tiing dbi tugng 1a can b,
cbng chiic va vién chic, Lut Stia ddi, bd sung mdt sb didu cla Luat Cén
bd, cong chiic va Luat Vién chiic nam 2019 ciing quy dinh chung vé viéc
ting thoi gian x{1 1§ ky luat ddi véi toan bo doi ngil can bd, cong chilc, vién
chiic. Theo quy dinh ctia Luat Can bg, cong chiic nam 2008 va Luat Vién
chiic nam 2010 thi thai higu x{ Iy ky luat can bd, cong chdc, vién chiic la 24
thang ké tir thai diém c6 hanh vi vi pham dén khi phat hign hanh vi vi pham
ky ludt. Thuc t€ cho thay quy dinh nhu vy 13 qué ngan, khong bao dam tinh
nghiém khac dbi vdi viéc x{i Iy can bd, cong chiic, vién chic ¢d hanh vi vi
pham. Nhiéu trudng hop, can bd, cong chiic, vién chiic da bi x{i Iy ky luat vé
Dang (hodc da bi xir Iy hinh su nhung cho hudng an treo) khi xét ky luat theo
quy dinh clia lut thi d& hét thoi hiéu.

Mat khéc, trong thoi gian vira qua, B Chinh tri da ban hanh Quy dinh
50 102-QB/TW ngay 15/11/2017 vé xit Iy ky luat dang vién vi pham, trong
do quy dinh rd vé thai hiéu ky luat; dong thdi cd mdt s6 trudng hap can b,
cOng chiic, vién chiic 1a dang vién cd vi pham trong thai gian cong tac nhung
da nghi huu hodc chuyén cong tac ra khdi khu vuc Nha nudc da bi xt 1y ky
lugt vé Dang va x{ Iy ky luat vé chinh quyén.

Xu4t phat tif yéu cu d6, dé bao dam tinh nghiém minh, nghiém khac,
ky ludt, ky cuong trong cong téc can b9, Luat Stia ddi, b3 sung mot sb diéu
clia Luat Can bd, cng chiic va Ludt Vién chiic nam 2019 da quy dinh tang
thoi hidu x{f Iy doi véi tinh chat timg loai hanh vi vi pham gan véi hé qua
phap Ij (theo th tu 2 ndm, 5 ndm va khdng tinh thdi higu dbi véi mdt sb
hanh vi cu thé); bd sung quy dinh khdng tinh thdi han giai quyét cc vu vidc
theo thi tuc t6 tung vao thdi gian dé xac dinh thdi hidu va quy dinh x6a tu
cach chiic vu d6i véi ngudi ¢o vi pham trong thdi gian cong tac nhung da
thoi viéc, nghi huu; tang thai han xti Iy vi pham ky luat tii 60 ngay va 90
ngay (d0i véi cac vu viéc phiic tap) 18 thanh 90 ngay va 150 ngay: quy dinh
3 viéc bo nhigm khi bi ky luat (khdng ba nhiém vao chiic vu cao hon trong
thdi han 12 thang ddi vdi truding hop bi ky luat khién trach, canh cdo, ha bac
ltang; khdng ba nhiém chiic vu trong thoi han 24 thang néu bi ky luat giang
chdc, cach chic).

Ngoai ra, theo luat nay sé khong ap dung thai higu x{r 1y ky luat doi véi
can bd, cong chic c6 mot trong nhiing hanh vi vi pham sau day:

- Can b0, cong chifc 14 dang vién c hanh vi vi pham dén miic phai ky
lut bang hinh thiic khai trir;

- Cd hanh vi vi pham quy dinh vé cong tac bao vé chinh tri ndi bo;

- C6 hanh vi xam hai dén Igi ich qudc gia trong linh vuic qudc phong, an
ninh, doi ngoai;

- SU dung van bang, chiing chi, gidy chiing nhan, xac nhan gia hoic
khong hop phap.

Nhu vy, can bd, cong chiic sé khdng dugc ap dung thdi higu xu Iy ky
ludt va b xem xét x{ Iy ky ludt vao bat ctt thdi diém ndo néu bj phét hién 13
¢6 mot trong cac hanh vi vi pham néu trén.

TU ngay 01/7/2020, Luét Stra ddi, b sung mot sb diéu cla Luat Can
b9, cong chiic va Luat Vién chiic nam 2019 sé chinh thic cd higu luc, véi
nhitng diém mdi vé ché d6, chinh séch cho can b, cong chiic, vién chic.
Van ban nay dugc ky vong s tao ra chuyén bién manh mé vé chét lugng doi
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GUI CAC ANH

(Giti huong hon 64 liét syl hy sinh ngdy 14/3/1988
tai d4o Gac Ma, Trrong Sa dé béo vé chi quyén
thiéng liéng cla T6 qudc)

Ba hai nam dao Gac Ma

Su tu chién sj cla ta quén minh

Gifi cd, gilt dao hy sinh

Guong sang liét sy xiing danh anh hiing
Mubn ddi T6 qudc ghi cong

Céc anh yén nghi giita long Trudng Sa
(ac Ma di, Gac Ma oi!

Ba hai ndm van I roi quan long!

Ca nudc hudng vé Bién Dong

Chdi quyén bién dao quyét khdng xa rdi
T6 qudc goi: C6 ching ti

Tin tudng nhé, cac anh oi yén long. ..

Bui Khac Khuyén

ngii can b, cong chiic, vién chic, tir d6 tao ra nhiing
chuyén bién mdi trong qué trinh thuc hién c4c nhiém
vu quan Iy hanh chinh va nhiém vu cung ting dich vu
cong ¢ nudc ta./.

Chii thich:

(1), (3) Theo Khoan 18, Diéu 1 Luét Stia ddi, bd sung mot s
diéu cla Ludt Can bd, cong chifc va Ludt Vién chite ndm 2019 sta
d6i, b6 sung Piu 84 Lust Can bo, cong chirc nam 2008;

(2) Theo s6 liéu béo céo cta B Néi vu ndm 2019;

(4) Tham khdo Khoén 1, Didu 29 Lut Vién chifc ndm 2010
va Khoan 4, Piéu 2 Luét Stra ddi, bo sung mot sb diéu cla Luat
Can bo, cong chifc va Luat Vién chifc nam 2019.



Quy dinh vé giai quyét khiéu nai, to
cao trong Toa an nhan dan

Ngay 18/6/2020, Toa an nhan dan
(TAND) T6i cao da ban hanh Thong tuf s
01/2020/TT-TANDTC quy dinh vé giai quyét
khiéu nai, t6 cao (KN, TC) trong TAND. Theo
d6, Thong tu s6 01/2020/TT-TANDTC (sau
day goi la Thong tu 01) quy dinh nhu sau:

Giai quyét KN

V& tham quyén gidi quyét KN, Thong
tu 01 hudng dan: Chanh &n TAND cap
huyén gii quyét KN 1an dAu ddi véi c4c KN
quyét dinh, hanh vi cia minh, cla cong
chifc va ngudi lao dong thudc quyén quan
Iy cla Chanh &n TAND cAp huyén; Chanh
4n TAND c4p tinh giai quyét KN 1an dau doi
véi cac KN quyét dinh, hanh vi ciia minh,
clia cong chiic, ngudi lao dong thudc quyeén
quén Iy cla Chanh 4n TAND cép tinh; Giéi
quyét KN 1an hai d0i véi KN quyét dinh,
hanh vi cia Chanh an TAND cap huyen
ctia cong chiic, ngudi lao dong thudc quyen
quan Iy cia Chanh &n TAND cAp huyén da
gidi quyét 1an du nhung con KN hodc KN
|an dAu da hét thoi han nhung chua dugc
gidi quyét; Chanh &n TAND cép cao giéi
quyét KN 1an dau ddi véi cac KN quyét dinh,
hanh vi cia minh, cta cong chiic va ngudi
lao dong thudc quyén quan Iy clia Chanh
4n TAND cép cao.

Ngoai ra, Chanh &n TAND T6i cao giai
quyét cac KN 1an dau dbi véi cac KN quyét
dinh, hanh vi cia minh, cta cong chic,
vién chiic va ngudi lao dong thudc quyén
quan Iy cia Chanh an TAND T6i cao; Giai
quyét KN 1an hai doi véi KN quyét dinh,
hanh vi cia Chanh an TAND cép tinh,
Chanh &n TAND c4p cao.

Theo Diéu 7 Thong tu 01, ngudi diing
dau cac don vi ¢0 chdc nang thanh tra
trong TAND céc cap c6 trach nhiém nhu
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VAN BAN M&1 BAN HANH

A Pp—

Uy ban Thudng vu Quc hdi tai Phién hop thit 37 cho y kién vé cong téc giai quyét KN, TC ndm 2019
Anh: Internet

sau: (1) Trudng ban Ban Thanh tra TAND
T6i cao c6 trach nhiém gidip Chanh &n
TAND Toi cao tién hanh kiém tra, xc minh,
két luan, kién nghi viéc gii quyét KN thudc
tham quyén ca Chanh &n TAND T6i cao va
nhiing ndi dung KN thudc thim quyén gidi
quyét clia Chanh an TAND c4p cao, Chénh
an TAND cAp tinh, Chanh an TAND cép
huyén theo chi dao ctia Chanh &n TAND T6i
cao; (2) Ngudi diing dau don vi ¢6 chic
ning thanh tra tai TAND cAp cao, TAND cép
tinh ¢0 trach nhigm gitip Chanh an TAND
cAp minh tién hanh kiém tra, x4c minh, két
luan, kién nghi viéc giai quyét KN thudc
tham quyén; (3) Ngudi diing dau bd phan
duac giao thuc hién chiic nang thanh tra
tai TAND cép huyén ¢ trach nhiém gitp
Chanh &n TAND cAp huyén tién hanh kiém
tra, x4c minh, két luan, kién nghi viéc giai
quyét KN thudc thadm quyén; (4) Trudng
Ban Thanh tra TAND T6i cao, ngudi ding
dau don vj ¢d chiic ndng thanh tra tai TAND
cap cao, TAND c4p tinh, TAND c4p huyén
gip Chanh 4n TAND c4p minh theo dai,
kiém tra, don doc viéc gidi quyét KN, thi

hanh quyét dinh gidi quyét KN c6 hiéu luc
phap luat.

Doi véi quy dinh viéc x{ Iy cac KN,
theo Khoan 2, Diéu 9 Thdng tu 01 quy dinh
16 KN thudc thdm quyén gidi quyét clia
TAND dugc x Iy nhu sau:

- KN thudc tham quyén gidi quyét clia
TAND thi ngui xit 1§ dé xudt thi trudng co
quan, don vi thy Iy dé giai quyét theo quy
dinh;

- KN thudc tham quyen giai quyet
nhung khdng du diéu kién thy Iy giai quyet
thi trong thoi han 05 ngay lam viéc k6 t
ngay nhan dudc KN, ngudi x{i Iy dé xuét
ngudi ¢o thdm quyén ra thong bao tra I6i
hodc hudng dan cho ngudi KN hiét rd I do
khong dugc thu Iy giai quyét hodc bd sung
nhifng thii tuc can thiét dé thuc hién vidc
KN;

- Truding hop KN thudc tham quyén giai
quyét ctia TAND khac thi trong thdi han 05
ngay 1am viéc ké ti ngay nhan dugc KN
ngum XU ly dé xuat ngudi o tham quyen
chuyen KN dén TAND c6 tham quyén dé giéi
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quyét theo quy dinh va thong bao cho ngudi
KN biét;

PGi véi KN khong thudc tham quyén
giai quyet ciia TAND thi x{f Iy nhu sau:

- KN Kkhong thudc thdm quyén gidi
quyét clia Toa &n thi trong thai han 05 ngay
lam viéc ke tif ngay nhan dugc KN, ngudi
X{1 1y dé xuat ngudi cé thdm quyén ra thong
bao tra lai KN va hudng dan ngudi KN gtii
don KN hodc dén trinh bay truc tiép vdi co
quan, t0 chic, don vi c6 tham quyén giai
quyét;

- KN do dai bigu Qudc hoj, dai bigu Ho
ddng nhan dan, Uy ban Mt trén T6 quéc
Viét Nam va cac thanh vién clia Mat tran,
c4c ¢o quan bao chi hodc c4c co quan, t6
chlic khac theo quy dinh cla phap luat
chuyén dén nhung khong thudc thdm quyén
gidi quyét cla Toa an thi trong thdi han 05
ngay 1am viéc ké tif ngay nhan dudc KN,
ngudi xtr 1y d& xuat ngudi c6 tham quyén
ban hanh cong van tra lai KN, néu rd Iy do
tra lai KN cho co quan, to chiic, ¢4 nhan
chuyén KN dén.

Giai quyét TC
Theo Digu 22 Thong tur 01, tham quyén
giai quyet TC dudc quy dinh nhu sau:

- Chanh &n TAND cd tham quyén giai
quyét TC hanh vi vi pham clia cac co quan,
don vi thudc TAND;

- Dbi véi cong chiic hodc ngudi lao
dong da chuyén cong tac, sau do6 mdi xéc
dinh ¢6 hanh vi vi pham tai co quan, don
vi da cong tac thi Chanh an TAND quan Iy
truc tiép cong chiic hodc ngudi lao dong tai
thdi diém co hanh vi vi pham phap ludt giai
quyét, Chanh n TAND nai cong chiic hoic
nguoi lao dong dang cong tac ¢ trach
nhiém phdi hop giai quyét.

Trong pham vi chiic nang, nhiém vu,
quyén han dugc giao, ngudi diing dau cac
don vi co chiic nang thanh tra trong TAND
cac cap cd trach nhiém: (1) Trudng Ban
Thanh tra TAND Tbi cao c6 trach nhigm tiép
nhan, phan loai, dé xuét viéc gii quyét TC
thugc thdm quyén ciia Chénh 4n TAND Toi

cao; Xac minh ni dung TC, béo cdo két qua
xéc minh, kién nghi bién phap xif Iy TC
thudc thdm quyén giai quyét ctia Chanh 4n
TAND Tbi cao; Xem xét vidc giai quyét TC
ma Chanh 4n TAND c4p cao, Chanh 4n
TAND cAp cAp tinh da giai quyét nhung c6
dAu hiéu vi pham phap ludt; (2) Ngudi diing
dau don vi c6 chiic ning thanh tra tai TAND
cAp cao cd trach nhiém tiép nhan, phan
loai, d& xuét viéc gidi quyét TC thuc tham
quyén clia Chanh an TAND c4p cao; X4c
minh ni dung TC, bdo cdo két qua xac
minh, kién nghi bién phap xi Iy TC; (3)
Ngudi déing dau don vj c6 chiic nang thanh
tra tai TAND cAp tinh c6 trach nhiém tiép
nhan, phan loai, dé xut viéc gii quyét TC
thugc tham quyén clia Chanh an TAND cap
tinh; Xac minh ni dung TC, bao cdo két
qua x4c minh, kién nghi bién phap x{ Iy
TC; (4) Ngudi hoac bd phan dudc giao thuc
hién chic nang thanh tra, gidi quyét KN,
TC tai TAND c4p huyén ¢ trach nhiém tiép
nhan, phan loai, dé xuét viéc giai quyét TC
thudc tham quyén clia Chanh an TAND cap
huyén; Xac minh ndi dung TC, béo céo két
qua xac minh, kién nghi bién phap xu Iy
TC.

Piéu 26 Thong tu 01 quy dinh vé viéc
gidi quyét viéc tiép nhan, x{ 1y thong tin ¢
ndi dung TC, cu thé:

1. Khi tiép nhan, x{ 1§ thong tin c6 ni
dung TC theo quy dinh tai Khoan 1, Diéu 25
clia Luat TC thi cd quan, t6 chiic, ca nhan
tiép nhan x{ Iy nhu sau:

- Ngudi tiép nhan vao so ding ky,
phan loai, nghién c(iu ndi dung TC, danh
gi4 tinh cht, m(c do vu viéc, bdo céo két
qua x{ Iy budc dAu cho ngudi giai quyét TC
trong thdi han 03 ngay lam vidc, ké tir ngay
tiép nhan thong tin ¢d ni dung TC;

- Trong thdi han 07 ngay lam viéc, ké
tlf ngay nhan dugc béo céo két qua xir Iy
budc dau nu ndi dung TC thudc thdm
quyén, trach nhiém cda minh thi ngudi
giai quyét TC phai quyét dinh vidc tham
tra, xac minh ndi dung TC hodc quyét dinh
tién hanh thanh tra, kiém tra theo thdm
quyén.
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2. Tiép nhan, x Iy TC do ¢d quan béo
chi, co quan, 0 chic, ¢4 nhan c6 tham
quyén chuyén dén thudc trudng hop quy
dinh tai Biém b, Khodn 1, Diéu 26 clia Lut
TC:

- Trudng hap TC do cd quan béo chi,
cd quan, t6 chiic, c& nhan c6 thdm quyén
chuyén dén TAND Tdi cao thi Ban Thanh tra
TAND Tbi cao phai tién hanh phan loai,
danh gi tinh chat, mdc do vy viéc, néu
thudc thdm quyén, trach nhigm clia minh
thi tham muu cho Chanh an TAND Téi cao
thuc hign tham tra, xc minh ndi dung TC,
bao co két qua thdm tra, xac minh hodc
d& xuAt Chanh &n TAND T6i cao tién hanh
thanh tra, kiém tra theo tham quyn phuc
vu cho cong tac quan Iy;

- Trudng hdp TC do ca quan bao chi,
cd quan, to chc, c4 nhan cd tham quyén
chuyén dén TAND cAp cao, TAND cAp tinh,
TAND c4p huyén thi don vi ¢d chic nang
thanh tra phai tién hanh phan loai, danh
gia tinh chat, méic do vu viéc, néu thudc
thdm quyn, trach nhiém cla minh thi
tham muu cho Ianh dao Toa an clng cap
thyc hién tham tra, xc minh ndi dung TC,
bao co két qua thdm tra, xac minh hodc
dé xuét 1anh dao tién hanh thanh tra, kiém
tra theo tham quyén.

3. Giai quyét viéc tiép nhan, xit Iy TC
c6 du higu cla toi pham:

- Trong qua trinh tiép nhan, x{ Iy TC
néu thay hanh vi bi TC ¢d dAu hiéu toi pham
thi ngudi tiép nhan béo cdo ngay vdi nguoi
c6 tham quyén giai quyét TC quy dinh
tai Didu 14 clia Luat TC va Diéu 22 clia
Thong tu ndy xem xét, xii Iy theo thdm
quyén. Sau khi xem xét néu TC ¢6 du
hiu clia toi pham thi ngui gidi quyét TC
ban hanh van ban, chuyén hd s, tai lidu
dén co quan diéu tra hodc vién kiém sat
nhan dan c6 tham quyén dé x{ 1§ theo quy
dinh;

- Sau khi chuyén hd so, i liu ¢6 dau
hiéu t6i pham cho Co quan diéu tra hodc
Vién kiém sat nhan dan ¢ thdm quyén xii
Iy theo quy dinh ctia phap luat, TAND truc
tiép quan 1y cong chiic, ngudi lao dong bi



TC phéi hop véi Co quan diéu tra hodc Vign
kiém st nhan dan dé theo ddi, ndm tinh
hinh, giai quyét hodc dé xuat nguoi ¢ tham
quyén xem xét, gidi quyét, ap dung c4c bién
phap ngan chan theo quy dinh cla phap
luat.

Thong tu ¢ hiéu luc thi hanh tli ngay
10/8/2020.

Bo Lao dong, Thuong binh va Xa hoi
dieu chinh ke hoach thanh tra nam
2020

Ngay 12/6/2020, Bo Lao dong, Thuong
hinh va Xa hoi (LDTBXH) da ban hanh
Quyt dinh s0 673/QD-LBTBXH vé vic diéu
chinh ké hoach thanh tra nam 2020. Theo
d6, sé diéu chinh tang hodc giam céc cudc
thanh tra tly vao tiing truding hap cu thé.

1. Diéu chinh gidm céc cudc thanh tra:
a) Tai Thanh tra

- Thanh tra viéc chap hanh cac quy
dinh cla phép ludt vé quan 1§ va sii dung
kinh phi dAu tu xay dung cd ban tai Trung
tam Diéu dudng Ngudi ¢o cong Long DAt.

- Thanh tra viéc chap hanh cac quy
dinh clia phép luat lao dong, bao hiém xa
hoi (BHXH) tai cac doanh nghiép: Ving 1:
Lang Son; Ving 2: Hai Phong, Ninh Binh;
Viing 3: Pak L&k, Da Nang, Gia Lai; Viing
4. Tién Giang, Bac Liéu.

- Thanh tra viéc chap hanh céc quy
dinh cla phap luat lao dong tai Tong Cong
ty Hang khong Viét Nam va Cong ty CO phan
Hang khong Vietjet.

- Thanh tra viéc chap hanh cac quy
dinh clia phéap ludt vé lao dong, an toan, vé
sinh lao dong tai Tong Cong ty Mién Trung
—,CTCP va 10 don vi thanh vién, don vi lién
ket.

- Thanh tra viéc chap hanh céc quy
dinh cla phép luat BHXH, bdo hiém tht
nghiép, bao hiém y té tai c4c doanh nghiép
thudc dia ban thanh phd Ha Noi, tinh Lam
Pong, tinh Dng Nai, tinh Hung Yén, tinh
Thanh Héa;

TiM HIEU & GIAI PAP PHAP LUAT Q

- Thanh tra viéc chap hanh cac quy
dinh cla phap luat BHXH, bao hiém that
nghiép, bao hiém y t tai S Lao dong -
Thudng binh va Xa hoi, cd quan BHXH,
doanh nghiép tai tinh Khanh Hoa.

- Thanh tra viéc chap hanh cac quy
dinh clia phap luat vé ngudi lao dong Viét
Nam di lam viéc 6 nudc ngoai theo hop
dong ddi vai 09 doanh nghigp.

- Thanh tra viéc thuc hién chinh sach
ddi véi ngudi hoat dong khang chién va con
d@ ctia ho bi nhiém cht doc héa hoc, viéc
quan 1y, st dung ngudn kinh phi vu dai
nguoi ¢ cong vdi cach mang tai tinh Nghé
An.

- Thanh tra viéc thuc hién cac quy
dinh ctia phép luat vé quan Iy cai nghién
ma tily trén dia ban tinh Son La.

- Thanh tra viéc thuc hién cac quy
dinh clia phap luat ddi véi co s& gido duc
mam non trén dia ban tinh Béc Giang va
thanh phd Can Tho.

b) Tai Tong cuc Gido duc nghé nghiép

Thanh tra viéc tuyén sinh, 6 chic dao
tao trinh d9 cao dang tai 15 trudng dai hoc
trén dia ban 05 tinh, thanh phd: HO Chi
Minh, Ha Noi, Pa Nang, Nghé An va Hai
Duong.

Anh: Tran Chinh

¢) Tai Cuc Quan Iy lao dong ngoai nudc

Thanh tra viéc chap hanh cac quy dinh
clia phap luat vé ngudi lao dong Viét Nam
di 1am viéc 6 nudc ngoai theo hgp dong doi
vdi 10 doanh nghiép.

2. Diéu chinh ting cc cudc thanh tra
tai Thanh tra:

- Thanh tra viéc chap hanh céc quy
dinh cla phap luat vé quan Iy va st dung
kinh phi dau tu xdy dung co ban tai du &n
Trung tAm Phuc hoi chdc nang tré tan tat
Thuy An do Giam ddc Trung tim Phuc hoi
chic nang tré tan tat Thuy An 1am chd dau
tu.

- Thanh tra viéc thuc hién chic nang,
nhigém vu, cong tac quan Iy tai chinh, tai
san tai Bénh vién Chinh hinh va phuc hoi
chtic nang Quy Nhan.

- Thanh tra viéc chap hanh cac quy
dinh ctia phap luét vé lao dong, an toan, vé
sinh lao dong tai 10 cOng trinh xay dung.

- Thanh tra viéc thuc hién chinh sach
ho tro gidm ngheo trén dia ban 04 tinh,
thanh pho truc thudc Trung udng: Ha Noi,
bong Nai, Hung Yén va Lam Dong.

Quyét dinh c6 hiéu Iyc thi hanh tir
ngay 12/6/2020./.

Quynh An
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Gianpnap giaminieuarmednai,
trong cong tac thu hoi dat
0 Cong hoa Thong nhat Tanzania

i khong hai long clia nhiing

nguoi bi anh hudng bdi du an

thu hoi d4t 13 mot hign tugng

phd bin trén toan thé gidi va

trong hau hét cac chuong

trinh thu hoi d4t & cac qudc
gia. Néu khong gidi quyét kip thdi nhiing
khiéu nai vé dét dai s& dan dén nhidu ha
luy, nh hudng dén tinh hinh an ninh chinh
tri, trat ty an toan xa hoi, dén su phat trién
kinh t& - xa hdi cla dat nudc. Khiéu nai
trong viéc thu hdi d4t ciing tao ra hinh nh
xau cho chinh quyén.

TU nhiing nghién ctu thuc tién tai
Cong hoa Thong nhat Tanzania vé cac giai
phap dugc st dung dé giai quyét khiéu nai
va danh gia cac phan (ing cta nhiing nguoi

bi anh hudng bdi dy 4n thu hdi dat cho
thay su dén bl khong thda dang, khong
tuan tha luat phap, chinh sach tai dinh cu
khong t0t s& dAn dén khiéu nai to céo va
khong thuan Igi cho viéc trién khai du &n.

Bén canh dd, viéc Chinh phii va cac
cd quan ¢d tham quyén st dung quyén luc
ap dat nhiing ngudi bi anh hudng bdi du
an thu hoi dét, budc ho ch&p nhan boi
thudng va khong dé nhing ngudi bi anh
hudng dugc tham gia quy trinh thu hoi dat
boi thuting tai dinh cu dugc xac dinh 13
nguyén nhan hang dau gy biic xic cho
nguai dan.

Nhu c4u thyc té phai thu hoi dat

Trong nhiing nam qua, s0 lwong dét
dugc thu hoi 6 Tanzania dé thuc hién cho

— - - -
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#7196 Hitu Thuly Duong
Phé Chdnh Thanh tra tinh Long An

cac muc dich cong cong va st dung phat
trién kinh t& xa hoi tang 18n; chinh sach
dau tu clia Chinh phi trong cac linh vuc
khai thac, nang lugng va nong nghiép, giao
thong, cap nudc, duong day truyén tai
dién, bénh vién, trudng hoc, nha g, duong
sat, trung tam dich vu... vdi toc do ngay
cang tang. Do do, cé thé nhan théy, d4t dai
0 tam quan trong trong viéc dam bao su
phat trién bén viing clia Tanzania.

O Tanzania, thu hoi dét bat budc 3
qué trinh Chinh phil thong qua cac quyén
lyc hgp phap dé thu lai tai san cé nhan
hodc cong dong phuc vu cho muc dich
cong cong. Trong qua trinh nay, nhiing
nguoi c6 s hitu dat budc phai tra lai cho
Chinh phu. Song song véi d6, Chinh phu sé
thanh toan boi thuang dé bu ddp ton that
phat sinh cho chd dat bi thu hoi. Viéc thu




hoi dAt ludn di cing véi céc phan dng ti
ngudi bi thu hoi d&t. D 12 tinh trang khiéu
nai, biéu tinh, kién tung. ..

Nghién cifu viéc thu hoi dat ¢ Du
an Mo rong cang Kurasini

Chucng trinh mé rong cang Salaam
danh dé phuc vu cac quoc gia khong giap
bién ¢ mién Nam va mién Trung chau Phi.
Dy 4n yéu cau phai mua thém dét bao
quanh cang cé tong dién tich Ién tdi 670ha
ha, tdc 13 1.675 mau Anh trong phudng
Kurasini (MLHHSD, 2009). Du én/Kurasini
anh hudng 8,5% toan bd dan so, tic la
2.907 chi dat trong s0 34.370 ngudi song
trong khu vuc bao gom dat thd cu (30%)
trong,cé quy hoach va khu dinh cu khong
co ke hoach, khu vuc khai thac cang
(35%), khong gian md (16%) va khu viic
luu thong, tic la dat cho dudng b va
dudng sat (19%).

Giong nhu nhigu dy 4n thu hoi dét,
Dy 4n Kurasini phai doi mat véi mot so
thach thlic va mot so van dé gy ra su
cham tré. DAy 1a du 4n chinh ngui thuc
hién thira nhén s ton tai cta nhiéu théch
thiic. Mot so chi dat ngp don kién Ién
Chinh phd. Diéu nay anh hudng nghiém
trong dén toc dd thuc hién thu hoi dat cua
chuang trinh. Ngoai ra, con c6 08 gia dinh
khong giao dat vao thoi diém dy an sap
bat dau. Ho da ndp don kién ra toa an do
nhan duge mdc boi thudng thap. Tong
cong c6 819 ngudi khiéu nai tic la 28%
ngudi bi anh hudng da khiéu nai chinh
thiic.

KINH NGHIEM NUGC NGOALI &

Tong sb don Khi€u nai ti Kurasini d3
dugc gui t6i Bo Dat dai Ién dén con 0 275.
Noi dung chinh cla khiéu nai la: Boi
thudng khong ddy di (51,64%); khong
tuan thi quy dinh phap luét (42,18%),
(chi yeu la sy chém tré trong thanh ton
boi thudng, khdng dugc tra Iai cho viéc boi
thutng cham tré); quan Iy va luu trif dif
lifu kém (2,575%); thiéu minh bach
(2,18%); dia diém tai dinh cu khong thuan
loi (1,09%) va céc van dé ky thuat khac
(0,36%). Thc te trén cho thay, rd rang hai
nguyén nhan hang dau cho su khdng hai
long bao gom miic boi thuong khong thoa
dang va su khong tuan tha quy dinh phap
luat.

Céc quan séat dugc thuc hién d
Kurasini cho rér]g, Iydo dan dén khiéu nai
trong viéc thu hoi dat Tanzania la sy khong
minh bach hoac do ty 18 boi thudng va gi4
tri tuang doi thap, hoi thudng khong phan
anh tudng xiing chi phi sinh hoat thuc té,
kinh t6 khd khan, tang gia vat lieu xdy
dung, chi phi hoat dong cao va xu huéng
lam phat. Ngoai ra, nguyén nhan cua
nhiing khleu nai con xut phat tur viée thiéu
tiéu chudn chuyén mon, quan tri yéu kém
va hién tugng tham nhiing trong nhiing cd
quan chiu trach nhigém danh gia boi thudng
clia dy &n; khong cd su tham gia clia ngudi
bi thu hoi dat trudc, trong va sau qua trinh
thuc hién thu hoi dat, bai thudng, tai dinh
cu.

i Kurasini, nhiing nguoi khiéu nai bay
t0 su khong hai long véi su khong phi hgp

clia khung thoi gian 30 ngay dugc dua ra
d€ giao dat, sau d6 nhiing viing d4t bi thu
hoi lai bi bd trong. Phap luét va céc co
quan quan Iy dat dai duong nhu “im 13ng”
trudc céc van dé lién quan. Nhiing nhan
dinh nay cho thay, co nhiing van dé
nghiém trong trong viéc quan Iy chuong
trinh thu hoi d4t tral véi nguyén tac quan
tri theo thong sb kj thuat cua FAO
(2009).

Ngoai cac don khiéu nai, da c6 thém
182 ngudi thuc dy an ¢ Kurasini dugc
phong van. Trong s0 d6, 56 nguoi khong
hai long vdi mic boi thudng, 51 ngudi y
kién ve viéc khong tudn thi luat phap, 27
ngudi y kien vé su thieu minh bach va 27
ngudi y kién vé nhiing cam két nhung chua
dugc thyc hign, sb con lai 12 § kién v
nhiing ndi dung khéc.

Trong 33 ngudi bi thu hoi dAt tai du &n
khi dugc phong van déu cam thay rang,
néu dugc tai dinh cu, ho c6 kha nang bi
anh hudng do khoang cach di lai xa noi
am vidc, s& tn thém chi phi di lai... Dy
la mt thach thitc 16n doi vi nhigu ngudi
bi thu hoi dat do Chinh pht khong co dat
thay thé dé tai dinh cu trong pham vi
khoang cach chap nhan dugc. Trong so cac
cu dan Kurasini, 84,82% nhiing ngudi
dugc phong van c6 cam gidc chung rang,
day 12 nhiing chi phi déng 1& phai dugc boi
thudng nhung khong dugc Chinh phd xem
X6t

o -
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Su bat cap trong dén bu - Nguyén nhan chinh dan dén khiéu nai trong
cac chuang trinh ciia Tanzania

Nguyén nhan chinh d4n dén khiéu nai trong cac chuang trinh cla Tanzania
dugc xac dinh 12 do: X3y dung mic bi thutng thap do chinh quyén tu quyét dinh
ma ngudi dan bi anh hudng bdi du an khong dugc tham gia thao luan; ngudi dinh
gia thiéu trach nhiém va thiéu su nghiém tic trong viéc thu thap, udc tinh va
phan tich dii ligu thu thap dé xac dinh gia bdi thudng; khong tudn th cac quy
dinh clia phap luat bdi chinh quyén thau tom gy ra su bat man nghiém trong,
dac bigt 12 vé luat phap chi phoi viéc thu hoi dAt bt budc; khong c6 khoan thanh
todn nao dugc thyc hién dudi dang 12i suét méc du chi tré tién boi thudng cham
tré theo yéu cau clia phap luat; tai dinh cu khong thuan loi, gia dat nhleu Ian S0
vi gia thu h0| erc gi4 nay gay ra su ton thét 16n cho ngUdI bi thu hoi dat ma
ho khong thé chap nhan dudc; thdi gian di ddi khong day dd, boi thudng khong
thoa dang; sy khong nhat quén trong viéc boi thuding céc tai san tuong ty gidia
cac ho dan cho thay ton tai su thiéu cng bang; chi tiét tai san dugc ghi lai khong
chinh xac nhu thudc tinh tai san, tén chd sé hiu...

Bén canh d6, nhiing nguyén nhan khac nhu: Quan Iy kém di liu va ho so,
thiéu minh bach, nhiéu vén d& kj thuat va nhiing I0i hita chua dugc thuc hién.
Chinh vi thé, ngudi dan khiéu nai chong lai Chinh phi, tlf chdi giao nhiing viing
dt ma ho s& hitu va phan di cong khai trén cac phuang tién truyén thong, nop
don kién tai toa an, tham chi ho chan xe ca gidi trén dudng dé gay ap luc budc
chinh quyén dép ting yéu cu clia ho.

Nhifng giai phap cai thién van dé khiéu nai trong thu hdi dat dugc dua
ra 6 Tanzania

DB tranh va gidm khiéu nai do khdng théa dang trong cong téc bdi thudng,
mat s6 sang kién dugc thuc hién 6 Tanzania nham cai thién cc g6i bdi thudng.
Cy thé, xay dung khung phap Iy khuyén khich viéc tu nguyén béan tai san (d4t)
clia ca nhan cho Chinh phu Chinh pht chi skt dung quyén luc cudng ché khi cac
séng kién tu nguyén da that bai. Chinh phdi khuyén khICh va thuc hién dam phan
giifa cac co quan c6 tham quyen va nguoi bi thu hdi dAt vé thoi gian thuc hién,
dc biét 13 s6 tién phai tra hodc bdi thudng. Cong khai minh bach viéc thu hoi
dét va bi thudng, c6 su tham gia clia ngudi bj thu hoi dat.

Mt khac, cho phép ngudi bi thu hoi dét dugc thué chuyén gia tu van bén
ngoai hodc ngudi dinh gia dé ho c6 thé so sanh tinh hp 1Y vdi gié tri bdi thuding
dugc xac dinh bdi Chinh ph. Diéu ndy sé cho phép ca hai bén dinh gia dat dugc
mot thda hiép bang cach gidi quyét & mot gia tri bdi thudng chap nhan duc.
Tuong tu, cac phuang phép dinh gia va thi tuc dugc st dung trong dinh gia boi
thuting phai c6 kha ndng phuc hdi cho ngudi bi thu hdi dét theo diéu kién kinh
t& ban dau cla ho. DAy 1 gdi y phudng phap dinh gié phai duge so sanh vdi dd
lidu thi trudng, phai tinh dén nhiing thiét hai vé kinh t€ d6i vdi tai san cla ho, ké
ca kha nang sinh Igi trén tai san, néu chi ap dung phudng phap chi phi thay thé
nhu trudc day, s can trg su phuc hdi vi tri kinh t& ban dau cla ngudi bi thu hoi
dat.

P& khic phuc viéc chi tra tién bdi thudng ddi khi cham do thiéu kinh phi,
nhu cau cp thiét 13 thiét 13p hiéu qua Quy Boi thudng dét dai, ti do, viéc boi
thudng c6 thé dudc thuc hién kip thdi. Quj nay sé dam bao ¢ dd tién cho chuong
trinh thu hoi dat khi céc du an dudc thyc hién va sé 1am giam s lugng du an bi
tri hoan do thanh toan bdi thudng khong kip thdi. DE giam bét nhiing khiéu nai
khong can thiét, dac biét 13 nhitng khiéu nai lién quan dén c4c vi pham trinh ty
thd tuc, ngudi bi thu hoi dat can phai tham gia vao viéc 13p ké hoach va thuc
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POl MAT

Ky niém Ngay Thuang binh ligt sy 27/7

Chién tranh gitt “Nudc” da Ui xa
Pdi mét con nhin ching thy cha
Pdi mat con nhin khdng thiy me
Trai tim con khac rd qué nha!

Bai hat tinh ru ngot giong ba
D& ddi chau dugc bay cao xa
Non song gim vdc vang thé gii
On nhé “Cha gia” dung nudc ta!

Cong bang xa hdi nhd on Cha

Lang xom thuong yéu kinh trong ba
Nghia nang mang theo con ctia me
Vu lan “DAt nudc” ruc hong hoa!

Phiic Khanh

hién du &n. CAch tiép can cd sy tham gia nay sé
mang lai mot so dam bao véi ngudi bi thu hoi dét,
lgi ich va phic lgi clia ho dudc xem xét va bao vé
diing cach. DE tranh viéc tai dinh cu khdng thuan
Igi, khong phii hop lgi ich, khong phii hop vé gia
cho ngudi bi thu hdi dat, phap ludt can quy dinh
yéu cau tuan tha diéu kién va 18i hita ban dau dugc
théa thuan gitta chinh quyén va ngudi dan.

P3c biét, trong qué trinh thu hdi dat va b
thutng nén thiét 13p mot s6 ca ché gidm sat chét
|igng cong vigc dugc thuc hign béi nhiing ngudi co
chifc nang dinh gia, thuc thi viéc thu hoi dat dam
bao dting phap luat. Tai san thu hoi it tham nhiing
phai dugc sung cong quy va x{i Iy theo phap luat
ddi véi cong chic, vién chic vi pham./.
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